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STATE OF NEW YORK 
SUPREME COURT COUNTY OF SULLIVAN 

  

In the Matter of the Application of 

JOHN BUYING, 
Petitioner, VERIFIED ANSWER 

For a Judgment Pursuant to Article 78 Index No. 2025-1546 

Of the Civil Practice Law and Rules 
Meagan K. Galligan, J.S.C. 

- against — g RECEIVED 
Office of the Court Clerk 

MAMKATING LIBRARY, 
Respondent. 

  

awavan County Court 

Respondent Mamakating Library (“Respondent” or the “Library”), by and through its 

attorneys, Whiteman Osterman & Hanna LLP, as and for its Verified Answer to Petitioner’s 

Verified Complaint, states as follows: 

1. Denies knowledge of information sufficient to form a belief as to the truth of the 

allegations in Paragraph “1” of the Verified Petition, and affirmatively states that Petitioner serves 

as a Trustee of Respondent. 

2. Admits the allegations in Paragraph “2” of the Verified Petition and affirmatively 

states that the Library is a duly chartered education corporation and special legislative district 

public library authorized by the New York State Legislature in L. 2003, Ch. 392, approved by the 

voters on August 19, 2003, and chartered by the New York State Board of Regents on March 23, 

2004. 

3. Denies in the allegations in Paragraph “3” of the Verified Petition. 

4, Respectfully refers the Court to both the Open Meetings Law for dts eentents and 

Office of the Court Clerk 

1. AUG 29 2025 

Sullivan County Court



legal effect, and Exhibits 1A and 1B for their factual contents and legal effect, affirmatively states 

that the Library’s meetings, motions, voting and minutes comply with the Open Meetings Law, 

and otherwise denies each and every allegation of the paragraphs following marker “1)” of the 

Verified Petition. 

5. Respectfully refers the Court to both Education Law 226(4) for its contents and 

legal effect, and Exhibits 2A, 2B and 2C for their factual contents and legal effect, affirmatively 

states that Trustee Mann’s absences in the August 2023-October 2023 were “excused,” and 

otherwise denies each and every allegation of the paragraphs and allegations following marker 

2)” of the Verified Petition. 

6. Respectfully refers the Court to both Public Officers Law §§ 10 and 30 for their 

contents and legal effect, and Exhibits 3A, 3B and 3C for their factual contents and legal effect, 

affirmatively states that several of the alleged defects in Trustee Oaths have been cured, but not, 

ironically, Petitioner’s own Oath filing defect, and otherwise denies each and every allegation of 

the paragraphs and allegations following marker “3)” of the Verified Petition. 

7. Respectfully refers the Court to L 2003, Ch. 392 for the Library’s election 

procedures, affirmatively states that the ballot was sufficiently clear to allow voters to make their 

choice regarding election of trustees, and otherwise denies each and every allegation of the 

paragraphs and allegations following marker “4) a)” of the Verified Petition. 

8. Respectfully refers the Court to L 2003, Ch. 392 for the Library’s election 

procedures, disclaims a legal obligation to issue absentee ballots under that unconsolidated law, 

affirmatively states that, notwithstanding its lack of legal duty, it did make absentee ballots 

available to voters who requested them in accordance with the Library’s procedures, and otherwise 

denies each and every allegation of the paragraphs and allegations following marker “‘4) b)” of the



Verified Petition. 

9. Respectfully refers the Court to L 2003, Ch. 392 for the Library’s election 

procedures, disclaims a legal obligation to allow Petitioner to participate in the vote-counting 

process, affirmatively states that, notwithstanding its lack of a legal duty, the counting process is 

conducted in a manner which allows voters, including Petitioner when he does not leave the voting 

site, to observe it behind glass from another room, and otherwise denies each and every allegation 

of the paragraphs and allegations following marker “4) c)” of the Verified Petition. 

10. Denies each and every allegation of the paragraphs and allegations following 

marker “‘4) d)” of the Verified Petition. 

11. The paragraphs and allegations following marker “4) e)” of the Verified Petition 

are a legal argument to which no responsive pleading is required, but to the extent such allegations 

are deemed to be factual in nature, Respondent denies each and every allegation of the paragraphs 

and allegations following marker “4) e)” of the Verified Petition. 

12. Respectfully refers the Court to both L 2003, Ch. 392 for the Library’s election 

procedures and to Exhibits 5A and 5B for their factual contents and legal effect, has retained the 

original unredacted petitions for court review, affirmatively states that the Library contacted the 

Committee on Open Government for their advice before redacting the petitions, and otherwise 

denies each and every allegation of the paragraphs and allegations following marker “4) f)” of the 

Verified Petition. 

13. The paragraphs and allegations following the second paragraph “4.” of the Verified 

Petition are a recitation of the Exhibits attached to the Petition to which no responsive pleading is 

required and, to the extent such allegations are deemed to be factual in nature, denies each and 

every allegation of the paragraphs and allegations following the second paragraph “4)” of the



Verified Petition. 

14. Denies knowledge and information sufficient to form a belief as to the truth of 

Paragraph “5.” of the Verified Petition. 

AS AND FOR A FIRST OBJECTION IN POINT OF LAW 
  

15. Plaintiff's claims are barred, in whole or in part, by the applicable statute of 

  

  

limitations. 

AS AND FOR A SECOND OBJECTION IN POINT OF LAW 

16. Plaintiffs claims fail to state a cause of action on which relief may be granted. 

AS AND FOR A THIRD OBJECTION IN POINT OF LAW 

17. Plaintiffs claims are barred, in whole or in part, by the doctrine of unclean hands, 

laches, waiver, or estoppel 

AS AND FOR A FOURTH OBJECTION IN POINT OF LAW 
  

18. Plaintiff's claims are moot. 

AS AND FOR A FIFTH OBJECTION IN POINT OF LAW 
  

19. Plaintiffs claims are barred, or in the alternative reduced, by his own culpable 

conduct. 

AS AND FOR A SIXTH OBJECTION IN POINT OF LAW 
  

20. Plaintiffs claims are barred, in whole or in part, for failure to join a necessary party. 

AS AND FOR A SEVENTH OBJECTION IN POINT OF LAW 
  

21. Plaintiffs claims are barred, in whole or in part, by documentary evidence. 

AS AND FOR AN EIGHTH OBJECTION IN POINT OF LAW 
  

22. At all times herein the Respondent’s actions and decisions were founded upon a 

rational basis and were neither arbitrary nor capricious. As such, this Court may not substitute its



judgment for that of Respondent. 

AS AND FOR A NINTH OBJECTION IN POINT OF LAW 
  

23. In regard to Petitioner’s election-based claims, Petitioner cannot meet his burden 

of demonstrating that any alleged election process deficiency actually affected the outcome of the 

election. 

WHEREFORE, Respondent respectfully requests that the Petition be dismissed in its 

entirety, with prejudice, together with the costs, disbursements and attorney’s fees pursuant to 

CPLR 8303-a, and further request that the Court grant such other and further relief as the Court 

deems just and proper. 

Dated: August 29, 2025 WHITEMAN OSTERMAN & HANNA LLP 

py. s/obert Sch ofield 
Robert T. Schofield, Esq. 
Joseph Zeitler, Esq. 
Attorneys for Respondent 

One Commerce Plaza 
Albany, New York 12260 
Telephone: (518) 487-7600 

rschofield@woh.com 

  

TO: John Buying, Pro Se 
Petitioner 

64 Witte Drive 
Middletown, New York 10940 

johnbuying@yahoo.com 

4926-9926-3076



VERIFICATION 

STATE OF NEW YORK _) 
) SS.: 

COUNTY OF SULLIVAN _ ) 

PATRICIA ANDERSEN, being duly sworn, deposes and says: 

1. I am the President of the Board of Trustees of the Mamakating Library, the 

Respondent in the above referenced special proceeding. 

2. I have read the foregoing Answer and know the contents thereof, the same is true 

to my own knowledge, except as to the matters therein stated to be alleged upon information and 

belief, and as to those matters, I believe them to be true. 

3, This verification is made by deponent because the Mamakating Library is an 

education corporation and I am an Officer and Trustee thereof. 

4, The grounds of my belief as to all matters not stated upon my knowledge are a 

review of books, records, memoranda, etc. 

    PATRICIA ANDERSEN 

Sworn to before me this 

Z2a- day of August, 2025 

SZ 
Notary Public 
  

Robert T. Schofie' 
Notary Public, ¢ 

Qualified i 
No 

Commission 

     

    

C507 779 
ires May 12, 2024
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PRELIMINARY STATEMENT 

Respondent Mamakating Library (the “Library”) submits this memorandum of law in 

opposition to Petitioner’s order to show cause which seeks an order: (i) staying or invalidating the 

Library’s August 2025 Budget Vote and Trustee Election; (ii) directing the Library to comply with 

New York State’s Open Meetings Law (“OML”); (iii) declaring the positions held by Library 

Trustees Pamela Mann (“Ms. Mann”), Jennifer Holmes (“Ms. Holmes”), and Pamela Rice-

Woytowick (“Rice-Woytowick”) as vacant, appointing their replacements, and nullifying any 

actions undertaken by the same; (iv) requiring the Library to “undertake de novo” the Library’s 

2024 Budget Vote and Trustee election; (v) granting Petitioner reimbursement for legal fees, costs 

and disbursements; and (vi) granting such other and further relief as the Court deems just and 

proper. 

As discussed in greater detail herein, Petitioner has failed to set forth any legal or factual 

basis to support his request. At all times, the Library’s actions and decisions were founded upon a 

rational basis and were neither arbitrary nor capricious. Petitioner has failed to demonstrate any 

grounds meriting the requested extraordinary relief, and the Library asks that this Court dismiss 

the Petition in its entirety. 

 

STATEMENT OF FACTS  

A full set of facts and circumstances can be found in the Verified Answer (“Answer”) and 

in Patricia Andersen’s (“Ms. Andersen”) accompanying affidavit (“Aff. of P. Andersen”) and 

exhibits thereto, and the exhibits to the Petition. For the reason set forth below and in the 

accompanying affidavit, the Library respectfully submits that the Petition be dismissed in its 

entirety. 
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ARGUMENT 

POINT I 

THE LIBRARY COMPLIED WITH THE  

NEW YORK STATE PUBLIC OFFICERS LAW 

 

a. The Library Properly Recorded Its Meeting Minutes  

 

Pursuant to New York State Public Officers Law § 106, the minutes taken at an open 

meeting of the Library must “consist of a record or summary of all motions, proposals, resolutions 

and any other matter formally voted upon and the vote thereon.” Here, the meeting minutes 

Petitioner complains of clearly include a summary all motions, proposals, resolutions and other 

matters formally voted upon.  

Petitioner complains of the meeting minutes from March 12th and August 6th of 2024, but 

the exhibits he cites to are the meeting minutes from March and April of 2025. See Petition at ¶ 1, 

Ex. 1A and Ex. 1B. The actual March and August 2024 meeting minutes, attached as Exhibits B 

and C to the Aff. of P. Andersen, include the language quoted by Petitioner. Both the March and 

August 2024 meeting minutes set forth separate sections for the items discussed, including new 

business, motions, and votes, among others. For example, section 9 of the March 12, 2024, meeting 

minutes sets forth the following: 

NYS Deferred Compensation Plan – documents in Board Portal 

Motion to accept the resolution of The State of New York Deferred 

Compensation Plan using the language provided by The State of New York 

Deferred Compensation Plan made by Pamela Mann, seconded by Jennifer 

Holmes. Nay vote by John Buying. Motion carries. 

 

Aff. of P. Andersen at Ex. B. Likewise, section 2 of the August 6, 2024, meeting minutes sets forth 

the following: 

  Adoption of Agenda 

Motion to adopt agenda as amended made by Chelsea Roth, seconded by 

Pamela Mann. Nay vote by John Buying, motion carried. 
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Aff. of P. Andersen at Ex. C. 

 

As demonstrated in the examples above, the minutes clearly provide a summary of the 

motions voted on, and thus Petitioner’s claim that the meeting minutes do not “specify[] the 

motion,” or otherwise fail to provide a summary, is without merit. Petition at ¶ 1; see also Goldberg 

v. Elia, 174 A.D.3d 1214, 1215 (3rd Dept. 2019) (“[The] meeting minutes attached to the petition 

confirm, that the Board met its statutory obligation of preparing minutes that summarized all 

motions, proposals, resolutions and any other matter formally voted upon and the vote thereon.”) 

(internal quotations omitted). Further, with respect to each motion, the meeting minutes set forth 

which trustee made the motion, which trustee seconded the motion, which trustees voted against 

the motion, and by simple deduction, the result of each vote.  

Petitioner offers no evidence supporting his claim that the Library’s meeting minutes were 

made in violation of law or that the Library’s actions with respect to the meeting minutes are 

otherwise arbitrary and capricious. While Petitioner disagrees with the format of the meeting 

minutes, his disagreement does not negate the fact the Library’s actions with respect to the meeting 

were taken upon a rational basis. See C.K. v. Tahoe, 211 A.D.3d 1, 11 (3rd Dept. 2022) (“When a 

determination is supported by a rational basis, it must be sustained even if the reviewing court 

would have reached a different result.”) (internal quotations omitted). The meeting minutes plainly 

satisfy the requirements of Public Officers Law § 106 that they contain a record or summary of all 

motions formally voted upon and the vote thereon. Thus, Petitioner’s claim must be dismissed. 

b. Petitioner’s Claims Are Time Barred 

 

Even if the Library’s meeting minutes do not meet the applicable statutory requirements, 

which they do, Petitioner’s claims are barred by the applicable statute of limitations. Petitioner 

raises issues with the meeting minutes from March 12th and August 6th of 2024, which were 
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adopted by the Board on April 9, 2024 and September 9, 2024, respectively. Both adoption dates 

are well beyond the four-month statute of limitations applicable in a review through an Article 78 

proceeding. See CPLR § 217. 

 

POINT II 

THE LIBRARY COMPLIED WITH ITS BY-LAWS AND  

NEW YORK STATE EDUCATION LAW § 226 

 

a. Pamela Mann’s Absences Were Properly Excused  

Here, the documentary evidence shows that Trustee Mann was properly excused from the 

Library’s Board of Trustees (the “Board”) meeting held on August 9, 2023. Attached as Exhibit D 

to the Aff. of P. Andersen is an email, dated August 7, 2023, in which Ms. Mann notified both Ms. 

Andersen, the President of the Board, and Cheryl Jones, the Library Director, in advance of the 

meeting, that she would be absent from the meeting held on August 9, 2023, due to the need to be 

unexpectedly away. Ms. Andersen responded to Ms. Mann’s email and thanked her for letting her 

know that she would not be in attendance at the upcoming meeting. See Aff. of P. Andersen at Ex. 

D.  

Likewise, as part of an email discussion involving the entire Board regarding a request to 

alter the day of the Board’s standing monthly meeting from Tuesday to Wednesday, Trustee Mann 

informed the entire Board, in writing, that if the meeting day was changed, she would be absent 

from the Board meetings in September and October. There were no objections from the Board to 

Trustee Mann’s disclosure regarding those absences. See Aff. of P. Andersen at Ex E. 

Petitioner also, claims that the meeting minutes do not indicate that Ms. Mann was formally 

excused. However, the Board is under no obligation to record a formal excuse in its meeting 

minutes and Petitioner is the only member of the Board raising any concern. Moreover, Petitioner 
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has set forth no evidence that indicates that the Board acted without a rational basis when it excused 

Ms. Mann from the meeting on held on August 9, 2023, or the meetings held in September and 

October of 2023. See Spence v. State Univ. of New York, 195 A.D.3d 1270, 1271 (3rd Dept. 2021) 

(“An action is arbitrary and capricious when it is taken without sound basis in reason or regard to 

the facts. When a determination is supported by a rational basis, it must be sustained even if the 

reviewing court would have reached a different result.”) (internal citations and quotations omitted). 

b. Petitioner’s Claims Are Time Barred And Are Otherwise Moot 

Even if Ms. Mann was not properly excused, which she was, Petitioner’s claims are barred 

by the applicable statute of limitations. Petitioner raises issues with Ms. Mann’s attendance from 

August, September and October of 2023, which are far beyond the applicable four-month statute 

of limitations. See CPLR § 217. In addition, Ms. Mann ran for reelection to the Board at the 

Library’s August 19, 2025 election and was reelected.1 Thus, Petitioner’s claim that Ms. Mann 

should be removed from the Board due to her absences in 2023 are moot. In light of her reelection, 

neither the Library’s By-Laws nor Education law § 226 require her removal from a new term for 

absences in a prior term. 

 

POINT III 

PETITIONER’S CLAIMS REGARDING  
NEW YORK PUBLIC OFFICERS LAW §§ 10 AND 30 ARE MOOT 

 

 In 2024, the Library became aware of issues related to the timely taking and filing of oaths 

by the Board’s trustees following their respective elections, and thereafter promptly took steps to 

clarify and correct said issues. A summary of the issues related to the Board’s trustees and the 

 
1 Although the results of the vote are awaiting certification, the unofficial results show Trustee Mann being reelected 

to a four-year term. Given that Ms. Mann was one of two candidates on the ballot for two open seats on the Board, 

this comes as no surprise. 
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actions taken by the Board in response is outlined in the letter from the Library’s Director, Ms. 

Jones, to Lauren Moore, the New York State Librarian at the New York State Education 

Department. A copy of this letter is attached as Exhibit F to the Aff. of P. Andersen. Further, the 

Library sought legal counsel regarding the issues related to its trustees’ oaths in an effort to 

determine the correct course of action needed to address such issues. See Aff. of P. Andersen at 

Ex. A, at pp. 20. Thereafter, the Library had all the trustees retake their oaths, and such oaths were 

filed with the Sullivan County Clerk’s Office on July 9, 2024. See Aff. of P. Andersen at Ex. F.  

While Petitioner complains of the oath taken by Ms. Mann, Ms. Mann has since been 

reelected (see, Point II, supra) and so any issue related to her previous oath is now moot. Further, 

in the event that Ms. Holmes and Ms. Rice-Woytowick are required to vacate their seats as a result 

of the issues related to their oaths, the remaining five Board members, who constitute a quorum, 

have the right to fill the vacant positions by a majority vote, and the appointees shall then hold 

office until the next annual election of trustees. Education Law §226 (4). 

 

POINT IV 

THE LIBRARY PROPERLY CONDUCTED THE 2024 ELECTION 

 

a. Petitioner’s Claims Related to the 2024 Election Are Time Barred 

 

As a first matter, all of Petitioner’s claims related to the 2024 election are barred by the 

applicable statute of limitations. Petitioner raises numerous issues regarding the 2024 election, 

which took place on August 20, 2024. Even if Petitioner’s claims had any merit, which they do 

not, his claims are far beyond the longest applicable statute of limitations: four months under CPLR 

§ 217.2  

 
2 Were an argument to be made that the Library election was governed by either the Education Law or the Election 

Law, the time period in which to commence a challenger would be even shorter.  See, e.g., Education Law § 310 and 

8 NYCRR §275.16; Election Law § 16-106(6). 
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b. The 2024 Election Was Properly Conducted 

 

(1) There is no evidence of voter confusion. 

 

Even if Petitioner’s claims were not time barred, which they are, all aspects of the 2024 

election were properly conducted. First, the 2024 election ballot was in proper form. Petitioner, in 

conclusory fashion and with no supporting evidence, states that the results of the 2024 election 

“clearly shows that voters were confused about which section to use. The ballot format 

fundamentally distorted voter intent and undermined the democratic process.” See Petition at ¶ 

4(a). Petitioner claims that because the ballot contained two separate sections, one to select 

candidates to fill two seats for four-year terms and one section to select a candidate to fill a vacant 

seat through 2025, it somehow “misled voters into believing they could only vote for two 

candidates total.” Id. Petitioner, however, provides no evidence that any voters were actually 

confused or misled, or that the election results changed as a result of such confusion, despite the 

fact that it is Petitioner’s burden to set forth competent evidence supporting his claim. See Poster 

v. Strough, 299 A.D.2d 127, 138 (2nd Dept. 2002) (“In general, the petitioner has the burden of 

proving the allegations of his or her petition in a CPLR article 78 proceeding.”) citing Bergstein v. 

Bd. of Ed., Union Free Sch. Dist. No. 1 of Towns of Ossining, Et Al., 313 N.E.2d 767, 769 (1974); 

Matter of Parietti v Town of Ramapo, 153 A.D.3d 1418, 1419 (2nd Dept. 2017) (holding, in an 

Article 78 proceeding regard election irregularities, that  “[c]ontrary to the petitioners' contentions, 

the Supreme Court properly concluded that they failed to present proof that the alleged 

irregularities and/or misconduct by the Town in conducting the special election had any impact on 

the outcome.”); Badillo v. Santangelo, 15 A.D.2d 341, 342 (1st Dept. 1962). 

(2) There was no obligation to send absentee ballots. 

 

Petitioner likewise fails to set forth any evidence, other than his own conclusory statements, 
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to support his claim that the Library somehow failed to send absentee ballots to eligible voters who 

requested them or otherwise denied such voters’ requests for absentee ballots. Further, Petitioner 

provides no evidence in support of his claim that the Library is required to automatically send 

absentee ballots to those voters set forth on the permanently disabled list; the Library is under no 

legal obligation to do so.  

Section 2 of the Library’s enabling statute sets for the specific processes and procedures 

for the Library’s elections. See L. 2003, Ch. 392, §2, a copy of which is attached hereto as Exhibit 

A. Section 2 makes no mention of absentee ballots, nor does it require the Library to issue absentee 

ballots. Moreover, Section 2 imposes the obligation to conduct the annual election on the Board 

of Trustees. L. 2003, Ch. 392, §2[2]. No where in the legislation is there any directive to: follow 

the Election Law, utilize the Board of Elections to administer the election, or issue absentee ballots 

to persons on a standing absentee ballot list. 

Although Petitioner claims that the “two excel spreadsheets” provided to him by the 

Sullivan County Board of Elections somehow support his claim that the Library did not send 

absentee ballots to those who requested them, he conveniently did not include said spreadsheets in 

his Petition, and he did not provide those spreadsheets until August 28, 2025. See Petition at ¶ 

4(b). A review of those two spreadsheets, and Petitioner’s accompanying “explanation,” likewise 

do not provide any support for Petitioner’s claims. Again, Petitioner has the burden of proof, and 

he has wholly failed to set forth any evidence supporting his claim that the Library failed to provide 

absentee ballots. 

(3) There was no error made in the counting process. 

 

Lastly, with respect to the 2024 election, Petitioner’s claims that the Library committed 

some violation by not permitting Petitioner to observe the vote counting process is wholly without 



- 10 - 

merit. There is no provision in the Library’s enabling statute, its By-Laws, or any other applicable 

law or rule giving voters the right to witness the tally of the votes.  

Petitioner, other trustees, and members of the public are provided with an opportunity to 

view the ballot county through glass from a hallway adjacent to where the ballots are counted. This 

was true is both 2024 and 2025. It is also true that, notwithstanding his right to watch the counting 

in the manner, along with other members of the public, Petitioner failed to take advantage of such 

opportunity in both 2024 and 2025. In both years, Petitioner left the Library during the vote count. 

The election inspectors for the 2024 election properly performed their duties, including the 

tallying of votes, and Petitioner has set forth no evidence beyond his mere speculation that there 

were any issues with the election. The Library acted in accordance with the applicable law and 

upon a rational basis when it denied Petitioner the right to observe the vote counting process. 

 

POINT V 

THE LIBRARY’S REDACTION OF THE 2025 NOMINATING 

PETITIONS WAS REASONABLE 

 

 The Library’s decision to redact the nominating petitions for the 2025 election was made 

upon a rational basis. Over the past few years, Petitioner has exhibited increasingly erratic and 

intimidating behavior directed at Library staff and trustees. Attached as Exhibit G to the Aff. of P. 

Andersen are numerous complaints filed against Petitioner based on his harassing and intimidating 

behavior. As a result of Petitioner’s past behavior, the Library redacted the names and addresses 

of those on the nominating petitions in an effort to protect those listed from potential retaliation 

on the part of Petitioner. Further, the Library contacted the New York State Committee on Open 

Government (“COOG”) regarding the redacted petitions, and, in response, Kristin O’Neill, the 

Deputy Director and Counsel, stated that “I don’t see what legal action could be asserted against 
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you. You issued a determination, making redactions as you believe to be appropriate.” Aff. of P. 

Andersen at Ex. H. Thus, based on the information provided by COOG and Petitioner’s past 

problematic behavior, the Library’s decision to redact the nominating petitions were reasonable. 

 

CONCLUSION 

The Library respectfully request that the Court dismiss the Petition in its entirety and grant 

the Library any other relief that the Court deems just and proper. 

 

Dated: August 29, 2025 WHITEMAN OSTERMAN & HANNA LLP 

BY: /s/Robert Schofield   

Robert T. Schofield, Esq. 

Joseph Zeitler, Esq. 

Attorneys for Respondent 

One Commerce Plaza 

Albany, New York 12260 

Telephone: (518) 487-7600 

rschofield@woh.com 

 

TO: John Buying, Pro Se 

Petitioner 

64 Witte Drive 

Middletown, New York 10940 

johnbuying@yahoo.com 
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                            LAWS OF NEW YORK, 2003
 
                                  CHAPTER 392
 
   AN  ACT  in  relation to creating the Mamakating library district in the
     town of Mamakating, New York
 
       Became a law August 19, 2003, with the approval of the Governor.
             Passed by a majority vote, three-fifths being present.
 
     The People of the State of New York, represented in Senate and  Assem-
   bly, do enact as follows:
 
     Section   1.   Creation   of  library  district.  Notwithstanding  the
   provisions of any general, special, or local law to the contrary,  there
   is  hereby  created and established in the town of Mamakating, county of
   Sullivan, a public library district which shall consist of that  portion
   of  the  town of Mamakating served by the Minisink, Pine Bush and Monti-
   cello school districts, and shall be known  as  the  Mamakating  library
   district.
     §  2.  Election.  1. The public library district described in this act
   shall not come into existence unless  and  until  it  is  approved,  the
   initial  proposed budget is approved, and five trustees are elected by a
   vote of the majority of the qualified voters voting in an election  held
   pursuant to the following provisions:
     Upon receipt of a petition signed by not less than fifty voters quali-
   fied  to  vote at a general election and residing within the area of the
   proposed district, the board of  trustees  of  the  existing  Mamakating
   library shall give notice of an election to be held prior to October 31,
   2003. If a majority of the voters approve the formation of the district,
   then  the district shall come into existence on the terms and conditions
   set forth in this act. At such election the issue shall be:
     (a) whether the public library district described in this act shall be
   created or not on or about January 1, 2004;
     (b) whether the initial budget therefor proposed by the board of trus-
   tees of the Mamakating library shall be approved or disapproved; and
     (c) the election of five trustees as provided by this act.
     The trustees of the existing Mamakating library shall give  notice  of
   such  election  by the publication of a notice in one or more newspapers
   having a general circulation in the district to  be  served.  The  first
   publication  of such notice shall be not less than thirteen days and not
   more than twenty days prior to the date of such election.  In  addition,
   the  board  of  trustees  of the existing Mamakating library shall cause
   copies of such notice to be posted conspicuously in three public  places
   in  the  district  at  least  thirteen  days  prior  to the date of such
   election. Such notice shall specify the time when and  the  place  where
   such  election  will  be held, the issues to be decided at such election
   and the hours during which polls will be open for the receipt of ballots
   thereof at all elections from 12:00 p.m. until 9:00 p.m.  The  board  of
   trustees  of  the existing Mamakating library shall designate a resident
   qualified voter of such district to act as chairperson of  any  election
   of  such  district  and  shall designate not less than two nor more than
   four resident qualified voters at the polling place which shall  be  the
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   Mamakating  library  to  act as election inspectors and ballot clerks at
   such elections. No trustee or candidate for the office of trustee  shall
   serve  as  chairperson  or as an election inspector or ballot clerk. The
   board  of  trustees  may  adopt  a resolution providing that such chair-
   person, election inspectors and ballot clerks shall be  paid  for  their
   respective  services at the initial election or at subsequent elections,
   should the new library district be created. Such resolution, if adopted,
   may fix reasonable compensation for services of such officials.    Every
   voter,  otherwise  qualified  to vote at a general election and residing
   within the area of the proposed district shall be qualified to  vote  at
   said  election.  After  the  polls  have  closed  at  such election, the
   election inspectors and the  ballot  clerks  shall  immediately  canvass
   publicly  the  ballots  cast  and  the chairperson of the election shall
   publicly announce the result. Within seventy-two hours  thereafter,  the
   chairperson,  election  inspectors,  and ballot clerks shall execute and
   file a certificate of the result of the canvass with the board of  trus-
   tees and the Mamakating town clerk.
     2. In the event that the district is created, there shall be an annual
   election  conducted  by  the board of trustees of the Mamakating library
   district in accordance with the provisions of subdivision  one  of  this
   section,  at  a time to be set by the board, at which election vacancies
   on the board of trustees shall be filled and at which any proposed budg-
   et which the board shall determine to submit to the voters  pursuant  to
   section four of this act shall be submitted to the voters.
     3. Candidates for the office of member of the board of trustees of the
   Mamakating  library  district shall be nominated by petition. No vacancy
   on the board of trustees to be filled shall be  considered  a  separate,
   specific  office. A separate petition shall be required to nominate each
   candidate for a vacancy on the board. Each petition shall be directed to
   the secretary of the board of trustees, shall  be  signed  by  at  least
   twenty-five  qualified voters of the district, shall state the residence
   of each signer, and shall state the name and residence of the candidate.
   In the event that any such nominees shall withdraw  candidacy  prior  to
   the  election,  such person shall not be considered a candidate unless a
   new petition nominating such person in the same manner  and  within  the
   same  time  limitation  applicable to other candidates is filed with the
   secretary of the board of trustees. Each petition shall  be  filed  with
   the  secretary  of  the board of trustees between the hours of 1:00 p.m.
   and 5:00 p.m., not later than the thirtieth day preceding  the  election
   at  which  time the candidates nominated are to be elected. In the event
   that the new district is created, petitions  nominating  candidates  for
   the board of trustees after the initial election shall be filed with the
   secretary of the Mamakating library district.
     4.  At  any election in such district, the voters may adopt a proposi-
   tion providing that, in all subsequent elections, vacancies on the board
   of trustees shall be considered separate, specific offices and that  the
   nominating  petitions shall describe the specific vacancy upon the board
   of trustees for which the  candidate  is  nominated,  which  description
   shall include at least the length of the term of the office and the name
   of  the  last  incumbent,  if any. No person shall be nominated for more
   than one specific office. Such procedure shall be followed with  respect
   to  all  nominations  and elections in subsequent years until and unless
   such proposition is repealed by the electors of the district at a  regu-
   lar election by adoption of a proposition to repeal the same.
     § 3. Organization and structure. The Mamakating library district shall
   be  managed,  operated, and controlled by a board of trustees consisting



                                      3                           CHAP. 392
 
   of five members. The trustees shall take office on the first day of  the
   month  following  their election and shall, at the first regular meeting
   of the board, determine when terms of office of each member shall expire
   as  follows:  the  two  trustees  receiving the first and second highest
   number of votes shall serve for four years, the two  trustees  receiving
   the  third  and  fourth  highest  number  of votes shall serve for three
   years, and the trustee receiving the fifth highest number of votes shall
   serve for two years.
     As vacancies occur, trustees shall be elected at the  annual  election
   provided  for  by this act to serve four year terms by the voters of the
   library district hereby created, such terms to commence on the first day
   of the month next following the election. Only qualified voters  of  the
   district  shall  be  eligible for election to the board of trustees. The
   board of trustees at its first meeting each year shall elect or  appoint
   a  president  and vice-president who shall be members of the board and a
   secretary, treasurer, and such other officers as they deem necessary. If
   the board so determines, the offices of secretary and treasurer  may  be
   held by individuals who are not members of the board of trustees and, in
   that  event,  such  officer  may,  if  the  board so determines, receive
   compensation as fixed by resolution of the board.
     § 4. Finances. 1.  The  initial  budget  for  the  Mamakating  library
   district  shall be determined by a vote of the voters of the district in
   the initial election as hereinafter provided  for.  All  future  budgets
   that  increase or decrease the Mamakating library proposed total operat-
   ing expenditures over the  total  operating  expenditures  in  the  last
   preceding  fiscal  year's  budget  shall  be  submitted to the residents
   voting at the annual election of trustees pursuant  to  section  two  of
   this  act.  Funds voted for library purposes at the initial election and
   at all future budget elections shall be considered an  annual  appropri-
   ation  therefor  and  shall  be  levied and collected yearly in the same
   manner and at the same time as other taxes in the town of Mamakating.
     2. The board of trustees shall annually file with  the  clerk  of  the
   town  of  Mamakating, on or before the first day of October, an estimate
   of the proposed budget, including  costs  of  library  services,  to  be
   raised  by levy for the library district in the fiscal year beginning on
   the first day of January of the following year. The town shall not  make
   any  change in the estimate of revenues or expenditures submitted by the
   board of the library district in preparation of its preliminary budget.
     3. The town board of the town of Mamakating shall levy a  tax  against
   the  real  property lying within the Mamakating library district for the
   amount to be raised by tax as contained in  the  annual  budget  of  the
   Mamakating  library district.  The town board may issue tax anticipation
   notes, revenue anticipation notes, and budget notes pursuant to  article
   II of the local finance law to obtain the necessary moneys therefor.
     4.  The  town  board of the town of Mamakating shall have the power to
   authorize, sell, and issue bonds, notes, and other evidences of  indebt-
   edness  pursuant to the local finance law in order to permit the library
   district to  provide  facilities  or  improved  facilities  for  library
   purposes.  Upon  written request from the board of trustees of the Mama-
   kating library district, after approval by the qualified voters of  such
   district,  the  town  board shall authorize, sell, and issue such bonds,
   notes, or other evidences of indebtedness as are necessary to accomplish
   the improvements specified in the notice. The proceeds  of  such  bonds,
   notes, or other evidences of indebtedness shall be paid to the treasurer
   of  the  Mamakating  library  district  and  maintained  in a segregated
   account in accordance with section 165.00 of the local finance  law  and
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   expended by the treasurer only on specific authorization by the board of
   trustees.
     5. The board of trustees of the Mamakating library district may accept
   on  behalf of the district any absolute gift, devise, or bequest of real
   or personal property and such conditional gifts, devises, or bequests as
   it shall by resolution approve.
     6. The treasurer of the Mamakating library district shall be custodian
   of all funds of the library district, including gifts  and  trust  funds
   paid  over  to  the  trustees.  The  board of trustees may authorize the
   investment of funds in the custody of the treasurer in the  same  manner
   in  which school district funds may be invested. Proceeds of obligations
   received from the town may be invested in accordance with section 165.00
   of the local finance law. The town of Mamakating shall promptly pay over
   to the Mamakating library district all moneys which  belong  to  or  are
   raised  for  the  library  district. No moneys shall be disbursed by the
   treasurer of the library district except after audit  by  the  board  of
   trustees. The board of trustees of the Mamakating library district shall
   audit  all  claims and shall order the payment thereof, except as other-
   wise provided by this section.  No  such  claims  shall  be  audited  or
   ordered  paid  by the trustees unless an itemized voucher therefor shall
   be presented to the board of  trustees  for  audit  and  allowance.  The
   provisions  of this section shall not be applicable to payment of claims
   of fixed salaries  and  amounts  which  the  library  districts  may  be
   required  to  pay  on  account  of  retirement contributions for past or
   current services to officers and employees of the library district.  The
   treasurer  shall  keep such records in such manner as the board of trus-
   tees may require.
     § 5. Charter, commencement of operations, and transfer of property and
   employees. The initially elected trustees shall, within thirty days from
   the date of approval of the  library  district  by  the  voters  of  the
   district,  apply  to  the  board  of  regents  for a charter as a public
   library. On January 1, 2004, upon the granting of such a charter by  the
   board  of  regents,  then title to all liabilities and assets, including
   all property, real and personal, and all other tangible  and  intangible
   property,  trust and other funds, and all other obligations, now held by
   the Mamakating library shall  be  transferred  to,  vested  in,  and  be
   acquired  by the Mamakating library district as established by this act.
   Upon the granting of such charter by the board of regents, all employees
   of the Mamakating library shall become employees of the library district
   upon the same terms and conditions of employment and at the same rate of
   pay as their previous employment by the Mamakating library.
     § 6. Ad valorem levy. The several lots and parcels of land within  the
   area  of  said public library district are hereby determined to be bene-
   fited by the library facilities and devices existing as of the effective
   date of this act, and the town of Mamakating  is  hereby  authorized  to
   assess,  levy,  and collect the necessary expenses of operation, mainte-
   nance, and repair of such  facilities  and  services  and  such  capital
   improvements, including debt service on bonds, notes, or other evidences
   of  indebtedness  of  the  town issued for the purpose of the Mamakating
   library district,  as  may  be  hereafter  authorized  pursuant  to  the
   provisions  of  this  act from such lots and parcels of land in the same
   manner and at the same time as other town charges.
     § 7. Education law. Except as otherwise  provided  by  this  act,  the
   provisions  of  the  education law relating to public libraries shall be
   applicable to the Mamakating library district established by this act.
     § 8. This act shall take effect immediately.
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   The Legislature of the STATE OF NEW YORK ss:
     Pursuant to the authority vested in us by section 70-b of  the  Public
   Officers  Law,  we  hereby  jointly  certify that this slip copy of this
   session law was printed under our direction and, in accordance with such
   section, is entitled to be read into evidence.
 
      JOSEPH L. BRUNO                                     SHELDON SILVER
   Temporary President of the Senate                Speaker of the Assembly



 

CERTIFICATION OF COMPLIANCE WITH UNIFORM CIVIL RULE 202.8-b 

 

I hereby certify the foregoing Memorandum of Law, exclusive of caption, table of contents, 

table of authorities and signature block, is comprised of 2,796 words, and thus complies with 

Uniform Civil Rule 202.8-b. 

Dated: August 29, 2025 

Albany, New York 

      /s/Robert Schofield   

 Robert T. Schofield, Esq. 

 

 



STATE OF NEW YORK 

SUPREME COURT COUNTY OF SULLIVAN 

  

In the Matter of the Application of 

JOHN BUYING, 
Petitioner, AFFIDAVIT 

For a Judgment Pursuant to Article 78 Index No. 2025-1546 

Of the Civil Practice Law and Rules 

Meagan K. Galligan, J.S.C. 

  

- against — 

MAMKATING LIBRARY, 
Respondent. 

. RECEIVED 
STATE OF NEW YORK ) Office of the Court Clerk 

) ss. 

COUNTY OF SULLIVAN _ ) AUG 2 9 2025 

Sullivan County Court 

PATRICIA ANDERSEN, being duly sworn, deposes and says: 

I, I am the President of the Board of Trustees of the Mamakating Library, the 

Respondent in the above referenced special proceeding. 

2. The Mamakating Library is a public special legislative district library created by 

the NYS Legislature (see, L.2003, Ch. 392 [attached to Respondent’s memorandum of Law as 

Exhibit A]) to serve “that portion of the town of Mamakating served by the Minisink, Pine Bush 

and Monticello school districts” in Sullivan County, New York. Upon the Governor’s signing on 

Chapter 392 on August 19, 2003, it became law, leading to an election the same day, at which the 

voters of the proposed district voted to: create the Library on or about January 1, 2004, approve 

the initial budget of the Library, and elect the initial five trustees of the library. After a successful 

vote, the Library was chartered by the Board of Regents of the State University as an educational 
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corporation on March 23, 2004. 

3 The Library is now governed by a Board of Trustees comprised of seven elected 

members: myself, Petitioner, Jennifer Holmes, Chelsea Roth, Pamela Mann, Pamela Rice, and 

Mark Tourtellott. 

4. Petitioner John Buying is nominally a Trustee of the Mamakating Library. He was 

elected to a four-year term on August 30, 2022. I say nominally because his term as a Trustee has 

been marked with regular, repeated, and unrelenting efforts to disrupt the operation of the Library’s 

Board of Trustees. Notwithstanding his fiduciary obligations to the Library as a Trustee (see, 

Handbook for Library Trustees of New York State (2023 ed.), available at 
  

https://nyslibrary.libguides.com/Handbook-Library-Trustees/home; and see, Statement _on the 
  

Governance Role of a Trustee or Board Member available at 
  

https://www.regents.nysed.gov/sites/regents/files/documents/about/stmt07.pdf), he regularly and 
  

often takes actions that are directly against the interests of the Library. Commencing this litigation 

is consistent with his efforts to disrupt the functioning of the Library’s Board and, indeed, raises 

issues that have been previously addressed by the Board and its regulators in response to 

Petitioner’s complaints. 

5, In fact, to my knowledge, Petitioner has filed several complaints against the Library 

with the State Education Department’s Division of Library Development, the state agency that 

regulates public libraries in New York. See, Exhibit A. Notably among these complaints are 

several which are raised in the Petition. 

6. Petitioner has, for the last several years, taken opportunities to regularly raise, and 

re-raise issues before the Board despite being provided with information showing that the issues 

were vetted with experts and/or counsel and found to lack merit. He will nevertheless attempt to 
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dominate our meetings with frivolous motions, often contrary to legal advice, which do not get a 

second, but which nevertheless delay the business of the meeting. Given the lack of substance 

behind his actions, the remaining Trustees have concluded that his entire intention is merely to 

delay and disrupt the activities of the Board. 

Alleged Defects with Meeting Minutes, Motions, and Votes 
  

7 For several months, Petitioner has asserted that the Library is not correctly 

recording the votes of the trustees at Trustee meetings. This allegation is false. 

8. The Library has sought legal counsel and the advice of the Committee on Open 

Government (““COOG”) with respect to its minutes. Our form of minutes has been reviewed both 

by counsel and COOG to confirm that they contain the required elements to be complete. 

9. Notably, although the Petition suggests that Exhibit 1A are minutes from the 

“March 2024” meeting and Exhibit 1B are from the “August 2024” meeting, what is actually 

attached as Exhibit 1A are the Library Board’s minutes for its March 19, 2025 meeting. Similarly 

incorrect, Exhibit 1B are the Board’s minutes for its April 9, 2025 meeting. 

10. Nevertheless, Exhibits 1A and 1B demonstrate that the required information is 

recorded for each motion: the nature of the motion, the movant and the second, and a record of the 

vote on the motion. The same is true for the minutes of March 12, 2024 (attached hereto for the 

convenience of the Court as Exhibit B) and the minutes of August 6, 2024 (attached hereto for the 

convenience of the Court as Exhibit C). 

Alleged Unexcused Absences of Trustee Mann 
  

1. Petitioner also asserts that Trustee Pamela Mann was absent without excuse from 

three meetings in a row in August, September and October of 2023 and, as a result, was “deemed 
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to have resigned” by operation of Education Law § 226(4). 

12. Although it is true that Trustee Mann was absent from these meetings, her absences 

were not without excuse. 

13. To the contrary, her absence for the August 2023 meeting was for an unexpected 

trip out of town for which she notified me in advance. See, Exhibit D. Consistent with the Library 

Board’s custom and practice, that absence was treated as excused and no Trustee other than 

Petitioner has ever raised any concern about Trustee Mann’s excuse. 

14. Similarly, Trustee Mann’s absences from the September and October 2023 

meetings were caused by the Board’s own decision to alter the meeting day during that time period 

from Tuesdays to Wednesdays. At the time that the change was being discussed, Trustee Mann 

told the Board that, while she had no objection to the change, the change would prevent her from 

attending those two meetings. The Board nevertheless decided to change the meeting night 

knowing that by doing so it would prevent Trustee Mann form attending. An email string 

documenting this discussion is attached here as Exhibit E. 

15. Because Trustee Mann had a reasonable excuse for each of her three meetings, the 

Board had no objection to her absences; indeed, no Trustee other than Petitioner had any concern 

about Trustee Mann’s absences in 2023. It therefore cannot be said that her absences were 

unexcused as contemplated by Education Law §226(4). 

16. It is also noteworthy that Pamela Mann is a conscientious and dedicated Trustee. 

She always notifies me when she has to miss a meeting, is one of the first people to reply to emails, 

and comes prepared to meetings, which is much more than I can say for Petitioner. 

17. Finally, assuming the results of the August 19, 2025 election are certified, Trustee 
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Mann was recently reelected to a new four year term on the Board of Trustees, rendering moot the 

issue of whether she was deemed to have resigned in 2023 when she allegedly failed to attend 

three consecutive meetings without excuse. 

Alleged Failure to Timely File Oaths 
  

18. Petitioner also attempts to litigate an issue that he has raised before the State 

Education Department’s Division of Library Development (“DLD”), to no avail. He does so 

notwithstanding that agency’s determination, on June 26, 2025, that the issue “had been addressed 

to [DLD’s] satisfaction.” See, Exhibit A, at 17. 

19. There is no question that several of the Trustee’s Oaths of Office, while timely 

administered, were errantly filed in the wrong location (the Town Clerk’s office rather than the 

County Clerk’s office). When this issue was discovered, the Library sought the advice of counsel 

through the Ramapo-Catskill Library System (“RCLS”), the cooperative library system in which 

it is located. See, Exhibit A, at 20. It complied with the advice of the RCLS attorney and had the 

Trustees retake and refile their oaths with the County Clerk as well. See, Exhibit F. 

20. This is not an instance where the Oaths were not filed at all, but rather an instance 

where there were uniformly and mistakenly filed in the wrong location. 

21. Notably, Petitioner has not sued the Division of Library Development or RCLS, the 

two entities upon which the Library relied in an effort to resolve the issues surrounding our Oaths. 

Alleged Improper Ballot Format 
  

22. Petitioner asserts that the Ballot for the 2024 Trustee election was improperly 

formatted because it split the trustee election into one for two full terms and one to fill the balance 

of an unexpired term. While Petitioner presents an alternate approach the formatting of the ballot 
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—one that concededly could have been used — he fails to establish that the form of ballot used was 

either illegal, irrational, or arbitrary and capricious. He also fails to establish through proof in 

evidentiary form that the format of the ballot used in the election affected the outcome of the 

election. 

23. The results of the 2024 election (Petition, Ex. 4B) shows that three trustees were 

elected: two to full four-year terms (Andersen and Toutellott) and one to fill the unexpired balance 

of a term created by vacancy (Roth). The mere fact that candidates got votes in each category 

neither proves voter confusion nor establishes that the election results were materially affected by 

such confusion, if any. 

24. Notably, the August 20, 2024 election occurred roughly 12 months ago. Mr. 

Buying’s Petition was not filed until August 2, 2025, nearly twelve months after the election. Based 

on conversations with counsel, I understand Petitioner’s challenge to the 2024 election is untimely. 

Alleged Failure to Provide Absentee Ballots 
  

25. Petitioner asserts that the outcome of the 2024 election was affected by the 

Library’s failure “to send absentee ballots to eligible voters who request them.” This is not 

accurate and, to my knowledge, the Library is not under an obligation to issue absentee ballots in 

its elections. 

26. Section 2 of the Library’s enabling statute sets for the specific processes and 

procedures for the Library’s elections. See L.2003, Ch. 392, §2. Section 2 makes no mention of 

absentee ballots, nor does it require the Library to issue absentee ballots. Section 2 imposes the 

obligation to conduct the annual election on the board of trustees (L. 2003, Ch. 392, §2[2]). No 

where in the legislation is there any directive to follow the Election Law, utilize the Board of



Elections to administer the election, or issue absentee ballots to persons on a standing absentee 

ballot list. 

27. Instead, the Library has established its own absentee ballot process wherein it 

allows voters who seek an absentee ballot from the Library to vote by absentee for good cause. In 

doing so, it has gone beyond any legal obligation it has to allow absentee voting in its election. 

28. Moreover, as noted above, it being nearly twelve months after the 2024 election, 

Petitioner’s challenge to the 2024 election is untimely. 

Alleged Failure to Allow Transparency and Oversight During the Vote Counting Process 
  

29. _ Petitioner asserts that the Library has failed to conduct its election “in a manner that 

allows for public observation.” He fails to cite any specific law or regulation in support of that 

obligation. In any event, the allegation is not true. 

30. Petitioner, other trustees, and members of the public are provided with an 

opportunity to view the ballot county through glass from a hallway adjacent to where the ballots 

are counted. This was true is both 2024 and 2025. It is also true that, notwithstanding his right to 

watch the counting in the manner, along with other members of the public, Petitioner failed to take 

advantage of such opportunity in both 2024 and 2025. In both years, he left the Library during the 

vote count. 

31. Petitioner has not asserted any legal support for his position, and he has failed to 

allege how the Library’s action, if true, would have impacted the outcome of the election or his 

rights to a free and fair library election. 

32. Moreover, as noted above, it being nearly twelve months after the 2024 election, 

Petitioner’s challenge to the mechanism for counting for the votes in the 2024 Library election is 
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untimely. 

Petitioner’s Challenge to the Library’s Failure to Produce Unredacted Candidate Petitions 
  

33. It is true that the Library refused to produce unredacted nominating petitions 

submitted by trustee candidates in both 2024 and 2025. The Library’s reasoning for this relates to 

Petitioner’s acerbic personality and propensity to criticize, harass, and intimidate people who 

challenge him. 

34. Attached please find Exhibit G, which is a package of complaints filed by library 

staff members and Trustees regarding treatment of them by Petitioner. 

35. These examples of mistreatment, harassment, and intimidation form the Library’s 

basis for refusing to give Petitioner unredacted copies of the Petitions. Instead, out of fear that 

Petitioner would misuse the petitions to contact and harass people who signed petitions for trustee 

candidates, it offered Petitioner the redacted copies of the petitions attached to the Petition as 

Exhibit 5A. The redacted copies of the petitions still allow a reviewer to determine whether the 

signers were valid voters od the District. 

36.  Inso doing, the Library relied on advice received from staff at COOG who opined 

that in light of the harassment concerns, redaction of the Petitions would be a discretionary 

determination that could be sustained upon review. A copy of that email communication from 

COOG is attached as Exhibit H. 

3/. We now recognize the higher standard that applies to a redaction on this basis and 

concede that Petitioner is likely entitled to the unredacted candidate petitions. We are willing to 

provide them as a good faith resolution of this issue. 

38. For the forgoing reasons, I respectfully request that the Petition be dismissed in its 
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entirety, with prejudice, together with the costs, disbursements and attorney’s fees pursuant to 

CPLR 8303-a, and further request that the Court grant such other and further relief as the Court 

caren ANDERSEN 

deems just and proper. 

Sworn to before me this 

2* day of August, 2025 

eT eed 
Notary Public 
  

Robert T. Schofield 

     Notary Putstic i New York 
Cuaittied County 

No. ¢ FO] 

Commission Expires May 12, 20.€% 
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EXHIBIT A



THE STATE EDUCATION DEPARTMENT / THE UNIVERSITY OF THE STATE OF NEW YORK/ ALBANY, 

NY 12234 
  

Records Access Office 
89 Washington Avenue 
Room 121 EB 
Albany, NY 12234 

  

August 14, 2025 

Cheryl Jones 
cjones@rcls.org 

Dear Cheryl Jones: 

This is in response to your Freedom of Information Law request FL-CE-25/820 for State 
Education Department records regarding complaints against the Mamakating Library and/or 
its Board of Trustees since January 1, 2025. 

We located four emails with accompanying attachments responsive to your request. Please 
find these documents attached. 

Please be advised that portions of the attached documents have been redacted pursuant to 
the exemptions specified in the Public Officers Law (“POL”) §87(2). Records were redacted 
if they contained a home address or home email address pursuant to POL §87(2)(b) as their 
release would constitute an unwarranted invasion of personal privacy (see POL §89[2)). 
Additionally, signature(s) were partially obscured to prevent generation of potentially 
unauthorized original signatures, pursuant to Public Officers Law §§87(2)(i) and 87(2)(b). 

lf you wish to appeal this response, you may do so within 30 days by emailing 
FOlLappeal@nysed.gov or writing to: 
  

Betty A. Rosa 
Commissioner of Education 
NYS Education Department 

Room 111, Education Building 
89 Washington Avenue 

Albany, NY 12234 

Sincerely, 

Amy Heebner



From: Laur re 

To: Am r 

Subject: FW: Mamakating Library -Non-Compliant Oath of Office 

Date: Monday, August 11, 2025 4:28:09 PM 

Attachments: Oath Jennifer Holmes.pdf 

Qath Pamela Mann.pdf 
Qath Pamela Rice Woytowick.pdf 

  

From: john buying <a > 
Sent: Tuesday, June 17, 2025 8:08 PM 

To: statelibrarian <statelibrarian@nysed.gov> 

Cc: steingartr@nyassembly.gov 

Subject: Mamakating Library -Non-Compliant Oath of Office 

Please respond within thirty days. 

Greetings, 

lam writing to report a concern regarding the status of several trustees currently serving 

on the Board of Trustees of the Mamakating Library in Sullivan County, New York (special 

district library). 

According to New York Public Officers Law §10 and §30(1)(h), any public officer, 

including a library trustee, must complete an Oath of Office within 30 days of the start of 

their term. Failure to do so results in a vacancy by operation of law. 

@ Jennifer Holmes 

Elected: August 2022 

Term Start: September 2022 

The attached oath of office was completed April 2, 2024 

Five Hundred and Fifty One days late. 

@ Pamela Rice-Woytowick 

Elected: August 2023 

Term Started: September 2023 

The attached oath was completed November 3, 2023 

Thirty Five days late 

@® Pamela Mann 

Elected August 2021 

Term Started: September 2021 

The attached oath of office was completed October 5, 2021 

Five days late 

| respectfully request your office direct the Mamakating Library to comply with Public



Officers Law and immediately declare these seats vacant, appoint replacements and 

review any action undertaken. | am available to provide additional information or 

documentation as needed. 

Thank you for your attention to this important matter. 

Sincerely, 

John Buying 

  

Confidentiality Notice 

This email including all attachments is confidential and intended solely for the use of the individual or entity to 
which it is addressed. This communication may contain information that is protected from disclosure under State 
and/or Federal law. Please notify the sender immediately if you have received this communication in error and 
delete this email from your system. If you are not the intended recipient you are notified that disclosing, copying, 
distributing or taking any action in reliance on the contents of this information is strictly prohibited.
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From: Lauren Moore 

To: Amy Heebner 

Subject: Fw: Mamakating Library - Trustee Ineligibility Due to Absences 

Date: Monday, August 11, 2025 6:51:29 PM 

Attachments: Minutes 08-August-2023.pdf 
Minutes 09-September-2023-Amended.pdf 
Minutes 10-October-2023.pdf 

  

Get Outlook for iOS 
  

From: statelibrarian <statelibrarian@nysed.gov> 

Sent: Wednesday, June 18, 2025 10:17 AM 

To: Lauren Moore <Lauren.Moore@nysed.gov> 

Subject: FW: Mamakating Library - Trustee Ineligibility Due to Absences 

Athena T. Small 

Administrative Assistant 1 
5 

NYS § Division of Library Development 

222 Madison Avenue - 10B31 

Albany, New York 12202 

(518) 486-2753 

From: ohn b.ying a > 
Sent: Tuesday, June 17, 2025 8:06 PM 

To: statelibrarian <statelibrarian@nysed.gov> 

Cc: steingartr@nyassembly.gov 

Subject: Mamakating Library - Trustee Ineligibility Due to Absences 

Please respond within thirty days. 

Greetings, 

| was recently advised to use the email of statelibrarian@nysed.gov by Rachel Steingart, 

Office of Assembly Member Paula Elaine Kay to address this issue. 

| am writing to bring to your attention a governance concern regarding the Board of 

Trustees at the Mamakating Library in Sullivan County, New York (special district library). 

According to Education Law §226(4), a trustee who fails to attend three consecutive 

regular board meetings without an excuse accepted by the board is deemed to have



resigned by operation of law. 

Trustee Pamela Mann was absent from three consecutive board meetings in: 

August 2023, September 2023 and October 2023 each minutes are attached 

A review of the published meeting minutes does not indicate that these absences were 

formally excused by board action. Pamela Mann continues to serve on the board, and 

no public action has been taken to declare the seat vacant or to appoint a replacement. 

| respectfully request your office direct the Mamakating Library to comply with NYS 

Education Law §226(4) and declare this seat vacant, appoint a replacement and review 

any action undertaken. | am available to provide additional information or 

documentation as needed. 

Thank you for your attention to this important matter. 

Sincerely, 

John Buying 

  

: Confidentiality Notice 3 

This email including all attachments is confidential and intended solely for the use of the individual or entity to 
which it is addressed. This communication may contain information that is protected from disclosure under State 
and/or Federal law. Please notify the sender immediately if you have received this communication in error and 
delete this email from your system. If you are not the intended recipient you are notified that disclosing, copying, 
distributing or taking any action in reliance on the contents of this information is strictly prohibited.



MLD Trustees Meeting — August 9, 2023 - 6:00 P.M. 
TENTATIVE AGENDA — SUBJECT TO ADDITIONS AND/OR CHANGE 

Call to Order/Attendance 

Present: Trustees Patti Andersen, John Buying, Jennifer Holmes, Mark Tourtellott and Director 

Cheryl Jonesiste: 
Absent: Pam Rice, Antoinette King, Pamela Mannisteists! 

Meeting called to order at 6:05pm 

itt ublic Member: No members of the public 

Adoption of agenda* 
as amended by Jennifer Holmes, seconded by Patti Andersen 

Minutes — July approved Jennifer Holmes seconded by Patti Andersen, opposed by John Buying 

Executive Session _ 
begun at 6:25 by Jennifer Holmes. seconded by John Buying'ste! 
session ended at 6:46 by Jennifer Holmes. seconded by John Buying 

Finance Report* - 

Motion to approve abstract of vouchers* by Jennifer Holmes, seconded by Patti Andersenisepisee: 

Director — Report — see attached 

Old Business: 

e Community Solar — proposal was not endorsed, the library will continue with current power 

provider. 

e Budget Overage - tabled 

e Committee/ OML - tabled 

e Election Update 

Final ballot approved by Jennifer Holmes, seconded by Patti Andersen 

New Business: 

e Board & Director Goals - tabled 

Policy review/ revisions: 

e Trustee Education - tabled 

Privilege of the Floor - Public Comment- 3 minute limit per person 

Adjournment 
Meeting Adjourned by Jennifer Holmes, seconded by Mark Tourtellott at 7:45pm



MAMAKATING LIBRARY 

BOARD OF TRUSTEES MEETING 

September 13, 2023 

PRESENT: Trustees Patricia Andersen, John Buying, Pamela Rice, Mark Tourtellott, 

and Director Cheryl Jones 

ABSENT: Jennifer Holmes and Pamela Mann 

The meeting was called to order at 6:05pm 

PUBLIC MEMBERS: Rich Jones and Chelsea Roth 

AGENDA: 

Motion to amend agenda to move By-Laws/Policy Committee from Old Business to New 

Business made by John Buying. No second, motion dies. Board discussion followed 

reminding trustees that item was discussed during August meeting, therefore topic falls 

under Old Business. 

Motion to adopt agenda made by Pamela Rice, seconded by Mark Tourtellott. All in 

favor, motion carried. 

EXECUTIVE SESSION: Motion to move into Executive Session to discuss 

“employment of a particular person” made by Mark Tourtellott, seconded by Pamela 

Rice. All in favor, motion carried. Move into Executive Session at 6:14pm. 

Motion to leave Executive Session made by Mark Tourtellott, seconded by Pamela Rice. 

All in favor, motion carried. Left Executive Session at 6:20pm. 

Motion to approve carryover days for library employee made by Mark Tourtellott, 

seconded by Pamela Rice. All in favor, motion carried. 

Motion to approve moving temporary library employee to permanent status made by 

Pamela Rice, seconded by Mark Tourtellott. All in favor, motion carried. 

10



MINUTES: 

Motion to amend July meeting minutes to replace “Add: John Buying” with “Appoint: 

John Buying” made by John Buying. No second, motion dies. Board discussion and 

explanation of standard meeting practices and standard language of minutes followed. 

Motion to adopt July meeting minutes made by Pamela Rice, seconded by Patricia 

Andersen. “Nay” vote by John Buying. Minutes not approved. Tabled to October 

meeting. 

Approval of August meeting minutes tabled to October meeting with full board present. 

FINANCE REPORT: Motion to approve August vouchers made by Pamela Rice, 

seconded by Patricia Andersen. All in favor, motion carried. 

DIRECTORS REPORT: Director Cheryl Jones’s comprehensive report was distributed. 

See attached. 

Motion to approve Directors Report made by John Buying. No second, motion dies. 

Board reminded that Directors Report is not an actionable item and does not require 

Board approval. 

Items of Note: 

+ Generator installed on September 13". 

Sign garden replanted by children in kid’s gardening group in August 

* Cheryl wrote an article for the Shawangunk Journal on book recommendations 

* 169 children (0-11) and 38 teens (12-18) registered for the Summer Reading Program 

» Wolf Lake Grant program has been completed. Once the children take their first 

reading tests in school we will submit the information and close out the grant 

‘ Friends of the Library will be hosting the Manhattan Short Film Festival September 

28" and 30" 

OLD BUSINESS 

Community Solar: 

Non-action item. Board discussion, concluding Community Solar is not a viable option at 

this time. 
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10. 

Budget Overage: 

Discussion tabled to October meeting with full board present. 

By-Law/ Policy Committee: 

Discussion to establish a By-Laws/Policy Committee tabled to October meeting. At the 

advice of RCLS, this committee will be established as a joint By-Laws and Policy 

Committee. 

NEW BUSINESS 

Open Trustee Seat: Motion to appoint Chelsea Roth as Library Trustee to fill seat 

vacated by Antoinette King made by Mark Tourtellott, seconded by Patricia Andersen. 

“Nay” vote by John Buying. Seat remains vacant. 

Motion to adjourn meeting made by John Buying at 7:09pm. No second, motion dies. 

Motion did not relate to agenda topic being discussed. Board reminded to follow agenda. 

POLICY REVIEW/ REVISIONS 

Trustee Education Policy: Motion to adopt Trustee Education Policy made by Patricia 

Andersen, seconded by Mark Tourtellott. “Nay” vote by John Buying. Policy not passed, 

tabled to October board meeting. 

Motion to nominate Jennifer Holmes as Treasurer made by John Buying. No second, 

motion dies. Motion did not relate to agenda topic being discussed. Board reminded to 

follow agenda. 

PRIVILEGE OF THE FLOOR 

Public Comment — 3 minute limit per person 

Motion to adjourn made by Pamela Rice, seconded by Mark Tourtellott. All in favor, 

motion carried. Meeting adjourned at 7:18 pm. 

Respectfully submitted, 

Pamela Rice, Board Secretary 
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MAMAKATING LIBRARY 

BOARD OF TRUSTEES MEETING 

Held on Tuesday, October 10, 2023 at 6:00pm at 128 Sullivan Street, Wurtsboro NY and 

via Zoom. 

PRESENT: Trustees Patricia Andersen, John Buying, Jennifer Holmes, Pamela Rice, 

Mark Tourtellott, and Director Cheryl Jones 

ABSENT: Pamela Mann 

The meeting was called to order at 6:00pm 

MEMBERS OF THE PUBLIC: 

In person: Rich Jones and Chelsea Roth 

Zoom attendees: Barbara Semonite and Maryallison Farley 

AGENDA: 

Motion to amend agenda to add Executive Session, and add Nominating Committee to 

New Business made by Pamela Rice, seconded by Jennifer Holmes. All in favor, motion 

carried. 

EXECUTIVE SESSION: 

Motion to enter Executive Session to discuss matter of board communication made by 

Patricia Andersen, seconded by Jennifer Holmes. All in favor, motion carried. Move into 

Executive Session at 6:06pm. 

Motion to leave Executive Session made by Pamela Rice, seconded by Jennifer Holmes. 

“Nay” vote by John Buying. Motion passed. Left Executive Session at 6:08. 

MINUTES: 

Motion to approve meeting minutes from July 2023 made by Jennifer Holmes, seconded 

by Mark Tourtellot. 

“Nay” vote by John Buying. Motion passed, July minutes approved. 
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Motion to approve meeting minutes from August 2023 made by Patricia Andersen, 

seconded by Pamela Rice. Discussion to amend August minutes to reflect topic of 

Executive Session discussion to read as “employment of a particular person”. 

Motion to approve August 2023 minutes as amended made by Jennifer Holmes, seconded 

by Mark Tourtellot. All in favor, motion carried. 

Motion to accept September meeting minutes made by Mark Tourtellot, seconded by 

Patricia Andersen. Discussion to amend September minutes to reflect topic of Executive 

Session discussion to read as “employment of a particular person”. 

Motion to accept September minutes as amended made by Jennifer Holmes, seconded by 

Patricia Andersen. “Nay” vote by John Buying. 

FINANCE REPORT: 

Finance Report presented and distributed by Jennifer Holmes. See attached. 

Motion to approve September vouchers made by Pamela Rice, seconded by Jennifer 

Holmes. All in favor, motion carried. 

DIRECTORS REPORT: Director Cheryl Jones’s comprehensive report was distributed. 

See attached. 

Items of Note: 

* Generator is installed and propane is connected; air filters were changed 

- 16 Adult Programs serving 167 patrons; 11 patrons received dedicated Tech Help time; 

5 Children’s Programs service 68 patrons 

: Library Card Registration info has been sent home to every child at Chase School. 

Thank you to Patti Andersen for facilitating this at the school. 

* Video Conferencing & Recorded/ Zoom program set up complete. Thanks to the 

FOML for funding this and to Mark Tourtellott for helping to install the equipment and 

update a laptop to run more quickly 

‘ The final presentation for the Sustainable Libraries Initiative has been submitted. We 

are waiting on feedback from our mentor and the SLI team. Completion is imminent! 

* September Patron Count: 1,256 
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OLD BUSINESS 

Open Trustee Seat: 

Motion to appoint Chelsea Roth as Library Trustee to fill seat vacated by Antoinette King 

made by Pamela Rice, seconded by Patricia Andersen. All in favor, motion carried. 

Committee Appointments: 

Board will revisit Committee Appointments at November meeting with full board 

present. Tentative committee appointments as follows: 

Budget: Ad Hoc, by season. Committee to be appointed in late winter 

Long Range Planning: Patricia Andersen, John Buying and Cheryl Jones 

By-Law/Policy: Patricia Andersen, Pamela Rice 

Building: Ad Hoc, by season. Jennifer Holmes, Mark Tourtellott, Troy Hodas 

NEW BUSINESS 

Treasurer: 

Motion to table Treasurer discussion made by Patricia Andersen, seconded by Mark 

Tourtellot. All in favor, motion carried. 

ILS: 

Motion to vote in favor of ILS change, with language as follows, made by Jennifer 

Holmes, seconded by Patricia Andersen. All in favor, motion carried. 

Whereas Mamakating Library and Ramapo Catskill Library System (“RCLS”) are 

party to an Agreement for Integrated Library System Participation (the “ILS 

Agreement”) with a five-year term beginning January 1, 2023; and 

Whereas The Directors’ Association (DA) voted to change the current ILS 

vendor, SirsiDynix, to the new ILS vendor, ByWater Solutions, with the 

affirmative consent of a majority of member library directors; therefore 

Be it resolved that the Library agrees with DA and votes in favor of switching 

Integrated Library System providers from SirsiDynix to ByWater Solutions. 
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10. 

RCLS Budget: 

Motion to accept 2024 RCLS budget made by Jennifer Holmes, seconded by Mark 

Tourtellott. All in favor, motion carried. 

Nominating Committee: 

Board discussion followed by decision to accept nominations from the floor in lieu of 

formation of a Nominating Committee. 

POLICY REVIEW/ REVISIONS 

Trustee Education Policy: Motion to adopt Trustee Education Policy provided by 

director Cheryl Jones made by Pamela Rice, seconded by Jennifer Holmes. “Nay” vote 

by John Buying. Motion carried, policy approved. 

PRIVILEGE OF THE FLOOR 

Public Comment — 3 minute limit per person 

Barbara Semonite thanked the board for the work they do. 

Motion to adjourn made by Pamela Rice, seconded by Jennifer Holmes. All in favor, 

motion carried. Meeting adjourned at 7:02pm. 

Respectfully submitted, 

Pamela Rice, Board Secretary 
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From: =e] 

To: Amy Heebner 
Subject: Re: Mamakating Library -Non-Compliant Oath of Office 

Date: Monday, June 30, 2025 12:32:12 PM 

Attachments: at the county 30 jani ies.pdf 

  

Greetings Amy Heebner, 

Would you please share with me what was addressed with RCLS? 

| am aware of an issue with the Mamakating Library about the oaths filed with the town 

instead of the county and that have been rectified. The lawyer for RCLS found some 

case law that says it was done in good faith. However, the 30 days law of signing and 

filing still needed to be followed. 

Please tell me how this could be satisfactory. 

John Buying 

  

From: Amy Heebner <Amy.Heebner@nysed.gov> 

Sent: Thursday, June 26, 2025 9:10 AM 

7: il AEST WH 
Subject: RE: Mamakating Library -Non-Compliant Oath of Office 

Mr. Buying, 

| am the State Library’s regional liaison to the Ramapo-Catskill Library System. We referred 

this matter to the library system and it has been addressed to our satisfaction. 

Amy Heebner 

Library Development Specialist 

Division of Library Development 

New York State Library 

Cultural Education Center, 10B41 

Albany, NY 12230 

(518) 474-4883 

Amy.Heebner@nysed.gov 
  

  

From: john bvyin¢ <i > 
Sent: Tuesday, June 17, 2025 8:08 PM 

To: statelibrarian <statelibrari d.gov> 
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Cc: steingartr@nyassembly.gov 

Subject: Mamakating Library -Non-Compliant Oath of Office 

Please respond within thirty days. 

Greetings, 

| am writing to report a concern regarding the status of several trustees currently serving 

on the Board of Trustees of the Mamakating Library in Sullivan County, New York (special 

district library). 

According to New York Public Officers Law 810 and 830(1)(h), any public officer, 

including a library trustee, must complete an Oath of Office within 30 days of the start of 

their term. Failure to do so results in a vacancy by operation of law. 

@ Jennifer Holmes 

Elected: August 2022 

Term Start: September 2022 

The attached oath of office was completed April 2, 2024 

Five Hundred and Fifty One days late. 

@ Pamela Rice-Woytowick 

Elected: August 2023 

Term Started: September 2023 

The attached oath was completed November 3, 2023 

Thirty Five days late 

@ Pamela Mann 

Elected August 2021 

Term Started: September 2021 

The attached oath of office was completed October 5, 2021 

Five days late 

| respectfully request your office direct the Mamakating Library to comply with Public 

Officers Law and immediately declare these seats vacant, appoint replacements and 

review any action undertaken. | am available to provide additional information or 

documentation as needed. 

Thank you for your attention to this important matter. 

Sincerely, 

John Buying 
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Confidentiality Notice 
This email including all attachments is confidential and intended solely for the use of the individual or entity to 
which it is addressed. This communication may contain information that is protected from disclosure under State 
and/or Federal law. Please notify the sender immediately if you have received this communication in error and 
delete this email from your system. If you are not the intended recipient you are notified that disclosing, copying, 
distributing or taking any action in reliance on the contents of this information is strictly prohibited. 
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The Law Office of Stephanie Adams, PLLC 
Stephanie A. Adams, Member Kelly E. Coughlin, Of Counsel Sallie G. Randolph, Of Counsel 
Stuart B. Shapiro, Of Counsel Samantha |.V. While, Of Counsel 

  

TO: Ramapo Catskill Library System Executive Director 

FROM: Stephanie A. Adams, Esq. 

RE: Proper place for trustees of Mamakating Public Library to file oath of office 

DATE: June 11, 2024 

To the System: 

You have asked for my legal opinion as to where the trustees of the Mamakating Public Library 
are required file the oath of office. 

To answer this question, I have reviewed the enabling legislation of the library district (signed 
into law on 8/19/2003), as well as Public Officers Law Article 2, Section 10, relevant caselaw, 
and administrative opinions. 

The answer is: in the absence of legislation to the contrary, state law requires that the oaths of 
a public library trustee be filed in the county where the person taking them resides. As the 
enabling legislation does not specify another place (although it does specify that the budget must 
be filed with the Town of Mamakating), the proper place for the trustees to file their oaths is 
with the County. 

In the event this fact means some/all oaths were not timely filed as required by Public Officers 
Law Section 10, it is wise for each trustee to file a copy of their oath with the County within 
thirty (30) days. While this is not a remedy in the law, case law has addressed concerns akin to 
this, and the case of Entwistle v. Murtaugh (from 1966, but not yet overruled or superseded by 
another case) may be instructive, although it pertains to a town and not a public library. 
  

In Entwistle, the NY Court of Appeal wrote: 

It was not, we think, the intention of the Legislature by the enactment and various 
amendments of the applicable statutes (Public Officers Law, §§ 10, 30; Town 
Law, § 25) to set a trap for the unwary by confusing the proper office in which the 
qualifying oath of office of a town officer should be filed. 

  

If this were my client, I would advise that the trustees continue functioning as fiduciaries 
and if there is a concern about legitimacy, seek confirmation of appointment through the 
Education Department. 

The Law Office of Stephanie Adams, PLLC (LOSA) 
363 Grant Street, Suite One, Buffalo, New York 14213 

(716) 464-3386: phone, (716) 262-0984: fax, (716) 468-0568: text 

www.losaplic.com 
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Two questions naturally present themselves: 

First: does this nullify past actions of the current board? Case law and advisory opinions confirm 

the answer is "no." 

Second: what can the current board do to continue to operate? There is no clear case law or 

administrative guidance on this point, however, I can say that in the spirit of Entwistle, I believe 

the Library could consider re-filing the oaths with the County, and then consult with the State 

Education Department’s Division of Library Development about any remaining concerns. 

Going forward, a library in this position will want to confirm per the library's enabling 

legislation and Section 10 of the Public Officers Law, there is no requirement for all trustees to 

file annually; rather, elected trustees must file within thirty days of the start of their 4-year term, 

while appointed trustees must file within thirty days of the start of their term and can only serve 

until one month after the next election (when they are either elected to a successive new term, or 

replaced by another elected trustee). 

A copy of the enabling legislation accompanies this memo. 

Thank you for allowing my office to be of service in this matter. If I can assist with locating 

experienced counsel for the library, please let me know. 
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From: Lauren Moore 
To: Heebner 

Subject: FW: Mamakating 2024 budget vote/election 

Date: Monday, August 11, 2025 4:28:07 PM 

Attachments: Qath Andersen.pdf 

Qath Buying. pdf 

  

From: statelibrarian <statelibrarian@nysed.gov> 

Sent: Wednesday, July 9, 2025 9:59 AM 

To: Lauren Moore <Lauren.Moore@nysed.gov> 

Subject: FW: Mamakating 2024 budget vote/election 

Athena T. Small 
   

  

Administrative Assistant 1 

Nys Division - Library Development 

222 Madison Avenue - nae 

Albany, New York 12202 

(518) 486-2753 

From: John Buying Trustee - MAM <jbuyi > 

Sent: Tuesday, July 8, 2025 4:38 PM 

To: Grace Riario - RCLS <Griari cls.o 

Cc: statelibrarian <stateli i ed.gov> 

Subject: Mamakating 2024 budget vote/election 

Greetings, 

If you are looking at the 2024 election you should know that | voted no to override the tax cap 

and the budget increase. | voted no on the ballot. | have also sent an email to NYS about the 

2024 election/budget vote. Mamakating failed to send out close to 200 absentee ballots! That 

alone should be cause for a revote! 

The board president knew there was a problem with the oaths and tried to cover it up with the 

Mamakating clerk and even had the Sullivan county clerk come to administer oaths. 

22



You already know that Chelsea Roth was appointed but failed to complete the oath of office 

within thirty days. Roth was never reappointed Any action taken is voided. 

Trustee Pamela Mann was absent from three consecutive board meetings in: August 2023, 

September 2023 and October 2023 making this seat vacant. 

@ Jennifer Holmes 

Elected: August 2022 

Term Start: September 2022 

The attached oath of office was completed April 2, 2024 

Five Hundred and Fifty One days late. 

@ Pamela Rice-Woytowick 

Elected: August 2023 

Term Started: September 2023 

The attached oath was completed November 3, 2023 

Thirty Five days late 

| voted no for the 2024 budget. 2024 needs be voided and resubmitted to the community with 

the additional vacant seats. 

Please view the attached. 

Sincerely, 

John Buying 

Confidentiality Notice 

This email including all attachments is confidential and intended solely for the use of the individual or entity to 
which it is addressed. This communication may contain information that is protected from disclosure under State 
and/or Federal law. Please notify the sender immediately if you have received this communication in error and 
delete this email from your system. If you are not the intended recipient you are notified that disclosing, copying, 
distributing or taking any action in reliance on the contents of this information is strictly prohibited. 
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OFFICIAL BALLOT 

MAMAKATING LIBRARY 

August 20th, 2024 

INSTRUCTIONS 

. Mark in pen. 

. To vote ona proposal, make a cross X mark or a check (1 mark in one of the voting squares contained 

in the box setting forth such proposal. 

_ To vote for a candidate whose name is printed in this ballot, make a cross X mark or a check (4) mark in 

the voting square alongside the name of the candidate. 

  

PROPOSITION I 

_ The trustees of the Mamakating Library shall be authorized to increase the 

tax levy in the amount of $18,300 in 2025. 

  

  

        YES NO   

  

  

  

ELECTION OF TRUSTEE 

CANDIDATE FOR THE FOUR YEAR SEATS (Choose 2): 
ao 

  

PATRICIA ANDERSEN 
  

  

MARK TOURTELLOTT   

        
  

  

  

  
ELECTION OF TRUSTEE 

CANDIDATE TO FILL VACANT SEAT THRU 2025: 
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Agenda and Meeting Documents 

Patricia Andersen Trustee - MAM <pandersen.trustee@rcls.org> 
Tue 4/2/2024 12:06 PM 
To:Cheryl Jones - MAM <cjones@rcls.org>;Chelsea Roth Trustee - MAM <croth.trustee @rcls.org>;Pamela Rice-Woytowick 
Trustee - MAM <prwoytowick.trustee@rcls.org>;Pamela Mann Trustee - MAM <pmann.trustee.mam@rcls.org>;John Buying 
Trustee - MAM <jbuying.trustee@rcls.org>;Jennifer Holmes Trustee - MAM <jholmes.trustee @rcls.org>;Mark Tourtellott Trustee 
- MAM <mtourtellott.trustee@rcls.org> 

7 attachments (3 MB) 

02 Minutes March 2024.pdf; 2024 Budget vs. Actuals - March=25.pdf: April2024.docx; NYLAF Resolution.pdf; Resolution 
Regarding ALA Library Bill of Rights DRAFT 3_24.pdf; HostileWorkplaceMarch2024JB.docx; Democrat Article.png; 

Good Afternoon All, 

Attached please find the agenda and most of the documents for our upcoming meeting. Cheryl is on 
vacation this week and will send out the rest upon her return. 
Cheryl has also sent the article from the Democrat about the Storywalk. 

Reminder: All corrections or additions to the agenda or the minutes must be submitted prior to the 
meeting. These must be submitted to me by Monday, April 8th. No corrections or amendments to 
either the agenda or minutes will be entertained at the meeting. —— 

=John requested that | add "vacant BOT Seats" to the agenda. He is attempting to blindside us with 
some incorrect information. He took the time to FOIL each of our Oath of Office. Thanks to Cheryl and | 
the help of the Town Clerk, all is in order. This will not be added to the agenda as there are no vacant } 
seats on our Board. 

  

     

    

He also requested that | add video conferencing to the agenda. He seems to think he has the authority 
to assign tasks to the committees. | explained to him that the Policy Committee is currently working on a 
project and will get to this when they can. | will not be adding this to the agenda either. 

Thank you and see you next Tuesday, 
Patti 
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EXHIBIT B



MAMAKATING LIBRARY 

BOARD OF TRUSTEES MEETING 

Held on Tuesday, March 12th, 2024 at 6:00pm at 128 Sullivan Street, Wurtsboro NY 

PRESENT: Trustees Patricia Andersen, John Buying, Jennifer Holmes, Pamela Mann, Pamela 

Rice, Chelsea Roth, Mark Tourtellott, and Director Cheryl Jones. 

ABSENT: N/A 

The meeting was called to order at 6:05pm 

ADOPTION OF AGENDA 

Motion made by John Buying to add “vacant seat of Board Trustee” to New Business. No 

second, motion dies. 

Motion to adopt agenda as amended made by Mark Tourtellott, seconded by Jennifer Holmes. 

Nay vote by John Buying. Motion approved. 

FROM NEW BUSINESS — NYLAF - Michael Marino 

Presentation followed by board discussion. Resolution to invest to be added to April meeting. 

APPROVAL OF MINUTES- FEBRUARY 2024 

Motion to amend by adding how each member voted on items 2, 3, 4, 9, 10, 11 made by John 

Buying. No second, motion dies. 

Motion to amend item #4 regarding replacing “staff position”: with “the medical, financial, 

credit or employment history of a particular person or corporation, or matters leading to the 

appointment, employment, promotion, demotion, discipline, suspension, dismissal or removal of 

a particular person or corporation”. No second, motion dies. 

Motion to amend Item #4 to reflect “motion to leave executive session” made by John Buying. 

No second, motion dies. 

Motion to amend Items 5, 6, 7 to remove “see attached” made by John Buying. No second, 

motion dies. 

Motion to amend item 4 from “Juliana” to “Guliana” made by Patricia Andersen, seconded by 

Jennifer Holmes. All in favor, motion carries.



Motion to accept February minutes as amended made by Mark Tourtellott, seconded by Pamela 

Mann. Nay vote by John Buying. Motion passes. 

FINANCE REPORT 

Finance Report presented by Jennifer Holmes. See attached. 

Motion to approved March vouchers made by Pamela Mann, seconded by Jennifer Holmes. All 

in favor, motion carried. 

DIRECTORS REPORT 

Director Cheryl Jones’s comprehensive report was distributed. See attached. 

COMMITTEE REPORTS 

*Long Range Plan- see attached minutes 

John Buying resigned from Long Range Plan committee 

*Policy/ByLaws- next meeting March 21", 6pm / see attached minutes 

«Building and Grounds — no report 

*Budget — no report 

OLD BUSINESS — N/A 

NEW BUSINESS 

*NYLAF — beginning of meeting — no documents 

*FOML MOU — documents in Board Portal 

Motion to remove “defined” in second bullet point under “The Friends agree to” made by 

John Buying. No second, motion dies. 

Motion to accept Memorandum of Understanding between Friends of Mamakating 

Library and Mamakating Library made by Chelsea Roth, seconded Jennifer Holmes. Nay 

vote by John Buying. Motion passes, MOA approved. 

*NYS Deferred Compensation Plan — documents in Board Portal



10. 

11. 

Motion to accept the resolution of The State of New York Deferred Compensation Plan 

using the language provided by The State of New York Deferred Compensation Plan 

made by Pamela Mann, seconded by Jennifer Holmes. Nay vote by John Buying. Motion 

carries. 

*Motion to approve addition to Staff Manual as written made by Jennifer Holmes, seconded by 

Mark Tourtellott. All in favor, motion carries. 

*StoryWalk — documents in Board Portal 

Director Cheryl Jones has presented the proposal to the Town of Mamakating, who have 

requested a MOU. Revisit during April meeting. 

*Worksite Agreement for Workforce Development — documents in Board Portal 

Motion to accept Sullivan County Center for Workforce Development “Worksite 

Agreement” made by Pamela Mann, seconded by Chelsea Roth. All in favor, motion 

carried. 

*Board Self Evaluation — documents sent for January meeting 

Motion to table Board Self Evaluation made by Jennifer Holmes, seconded by Mark 

Tourtellot. Abstention by John Buying. Motion passes. 

“Budget Committee Appointments — no documents 

Treasurer Jennifer Holmes, President Patricia Andersen and Director Cheryl Jones 

appointed to committee. 

POLICY REVIEW/ REVISIONS 

“Emergency & Disaster Policy - documents in board portal 

Motion to adopt Emergency & Disaster Policy as amended made by Pamela Rice, 

seconded by Jennifer Holmes. Nay vote by John Buying. Motion passes. 

PRIVILEGE OF THE FLOOR 

Public Comment — 3 minute limit per person. No comments. 

Motion to adjourn made by Patricia Andersen, seconded by Jennifer Holmes. Meeting adjourned 

at 7:46 pm. 

Respectfully submitted, 

Pamela Rice, Board Secretary



EXHIBIT C



MAMAKATING LIBRARY 

BOARD OF TRUSTEES MEETING 

Held on Tuesday, August 6", 2024 at 6:00pm at 128 Sullivan Street, Wurtsboro NY 

PRESENT: Trustees Patricia Andersen, John Buying, Pamela Mann, Pamela Rice, Chelsea 

Roth, and Director Cheryl Jones 

EXCUSED ABSENCES: Jennifer Holmes and Mark Tourtellott 

The meeting was called to order at 6:05pm 

ADOPTION OF AGENDA 

Motion to adopt agenda as amended made by Chelsea Roth, seconded by Pamela Mann. Nay 

vote by John Buying, motion carried. 

APPROVAL OF MINUTES- JULY 2024 

Motion to accept July minutes as amended made by Chelsea Roth, seconded by Pamela Mann. 

Nay vote by John Buying. Motion carried. 

FINANCE REPORT 

Motion to approved August vouchers made by Pamela Mann, seconded by Pamela Rice. Nay 

vote by John Buying. Motion carried. 

DIRECTORS REPORT 

Director Cheryl Jones’s comprehensive report was distributed. See attached. 

Items of Note: 

*Program Totals: 16 Adult Programs service 166 patrons; 26 Youth Programs serving 378 

patrons 

eGenerator has run for 21.2 hours total as of 8/1/24



*Library Director and Board President appeared at Town Board Meeting this month to invite the 

community to participate in the upcoming Meet the Candidates and Budget Info Session 

program, give updates about library events, and provide information about the upcoming 

election. 

COMMITTEE REPORTS 

eLong Range Plan- no report 

*Policy/ByLaws- no report 

*Building and Grounds — no report 

*Budget/Finance — no report 

OLD BUSINESS -— Election Update 

Election update shared by Barbara Semonite, Election Chairperson 

NEW BUSINESS 

eApprove ballot 

Motion to list candidates in random order on election ballot made by John Buying. No second, 

motion died. 

Motion to add more places to write in people’s names made by John Buying. No second, 

motion died. 

Motion to approved ballot as written made by Pam Mann, seconded by Chelsea Roth. Nay vote 

by John Buying, motion carried. 

*Election Updates 

Motion to approve Election Inspector pay for Linda Lothrup and Karen Tolcz in the amount of 

$180 each made by Chelsea Roth, seconded by Pam Mann. Nay vote by John Buying. Motion 

carried. 

D&H Canal Bi-Centennial Time Capsule



10. 

11. 

Janet Lybolt presented a proposal for a time capsule on behalf of the D&H Canal Bi-Centennial 

Committee. A plaque would be mounted on the west facade of the library with the time capsule 

buried at same location. 

Motion to approve proposal for installation of plaque and time capsule made by Pamela Rice, 

seconded by Pam Mann. All in favor, motion carried. 

POLICY REVIEW/ REVISIONS 

N/A 

PRIVILEGE OF THE FLOOR 

Public Comment — 3 minute limit per person. 

ADJOURNMENT 

Motion to adjourn made by Pam Rice, seconded by Chelsea Roth. All in favor, motion carried. 

Meeting adjourned at 6:43 pm. 

Respectfully submitted, 

Pamela Rice, Board Secretary



EXHIBIT D



[Jaq Outlook 

RE: This week's meeting 

  

  

From Patricia Andersen Trustee - MAM <pandersen.trustee@rcls.org> 

Date Mon 8/7/2023 1:23 PM 

To Pamela Mann Trustee - MAM <pmann.trustee.mam@rcls.org>; Cheryl Jones - MAM 

<cjones@rcls.org> 

Thanks, Pam, for letting us know. | hope all is well with you. 

Patti 

From: Pamela Mann Trustee - MAM <pmann.trustee.mam @rcls.org> 

Sent: Monday, August 7, 2023 9:06 AM 

To: Patricia Andersen Trustee - MAM <pandersen.trustee @rcls.org>; Cheryl Jones - MAM 

<cjones @rcls.org> 

Subject: This week’s meeting 

| have to go out of town unexpectedly this week, so unfortunately | won't be able to attend 

the meeting on Wednesday. I'm so sorry for the inconvenience. 

Thanks. 

Pam 

Get Outlook for iOS 
  

https://outlook.office.com/mail/inbox/id/AAQkAGRjJMDQ5Y 2I1LTI...JiLTcyYj¢3MjA2MWRiIMgAQAPDqlYcoxMtLqv3QbvKe%2FS0%3D 8/22/25, 1:50 PM 
Page 1 of 1



EXHIBIT E



Schofield, Robert 
  

From: Cheryl Jones - MAM <cjones@rcls.org> 

Sent: Thursday, August 31, 2023 1:16 PM 

To: Patricia Andersen Trustee - MAM 

Subject: Re: Fall Meeting schedule 

Thanks. | send a press release about the next meeting date and printed new flyers for the upcoming dates and 

sent them to jane to update the website. That should cover it. 

Cheryl Jones MILS 

(She/Her) 

Library Director 

Mamakating Library 

PO Box 806 Wurtsboro, NY 12790 

(P)845-888-8004 

Sustainable 
Libraries 
Initiative 

  

From: Patricia Andersen Trustee - MAM <pandersen.trustee@rcls.org> 

Sent: Thursday, August 31, 2023 12:53 PM 

To: Jennifer Holmes Trustee - MAM <jholmes.trustee@rcls.org> 

Cc: John Buying Trustee - MAM <jbuying.trustee@rcls.org>; Mark Tourtellott Trustee - MAM 

<mtourtellott.trustee@rcls.org>; Cheryl Jones - MAM <cjones@rcls.org>; Pamela Mann Trustee - MAM 

<pmann.trustee.mam@rcls.org>; Pamela Rice-Woytowick Trustee - MAM <prwoytowick.trustee@rcls.org>; Antoinette 

King Trustee - MAM <aking.trustee.mam @rcls.org> 

Subject: RE: Fall Meeting schedule 

Good Morning, 

It seems Tuesday will work best. We will move the meetings to the second Tuesday beginning in October, the meeting 

for September will remain on the 13". 

Thank you all for being supportive and considerate of your fellow board members. 

See you soon, 

Patti 

From: Jennifer Holmes Trustee - MAM <jholmes.trustee@rcls.org> 

Sent: Thursday, August 31, 2023 8:12 AM 

To: Patricia Andersen Trustee - MAM <pandersen.trustee@rcls.org> 

Cc: John Buying Trustee - MAM <jbuying.trustee@rcls.org>; Mark Tourtellott Trustee - MAM 

1



<mtourtellott.trustee@rcls.org>; Cheryl Jones - MAM <cjones@rcls.org>; Pamela Mann Trustee - MAM 

<pmann.trustee.mam@rcls.org>; Pamela Rice-Woytowick Trustee - MAM <prwoytowick.trustee@rcls.org>; Antoinette 

King Trustee - MAM <aking.trustee.mam @rcls.org> 

Subject: Re: Fall Meeting schedule 

| can meet Tuesdays. 

Jen 

On Aug 30, 2023, at 7:36 PM, Patricia Andersen Trustee - MAM <pandersen.trustee@rcls.org> wrote: 
  

Good Evening John, 

Please remember that being a trustee is a volunteer position. Teaching is Mark’s profession and 

livelihood. We all try to be accommodating to the needs of our fellow trustees, as you may recall most 

of us still work and those schedules change beyond our control. Over the past few years, we have 

adjusted the schedule between Tuesday evenings and Wednesday evenings as needed. If switching to 

Tuesday is a problem for you, please just say so and be considerate and kind to the rest of the board. 

Thank you, 

Patti 

From: John Buying Trustee - MAM <jbuying.trustee@rcls.org> 

Sent: Wednesday, August 30, 2023 6:45 PM 

To: Mark Tourtellott Trustee - MAM <mtourtellott.trustee @rcls.org> 

Cc: Patricia Andersen Trustee - MAM <pandersen.trustee@rcls.org>; Jennifer Holmes Trustee - MAM 

<jholmes.trustee@rcls.org>; Cheryl Jones - MAM <cjones@rcls.org>; Pamela Mann Trustee - MAM 

<pmann.trustee.mam@rcls.org>; Pamela Rice-Woytowick Trustee - MAM 

<prwoytowick.trustee@rcls.org>; Antoinette King Trustee - MAM <aking.trustee.mam@rcls.org> 

Subject: Re: Fall Meeting schedule . 

  

  

  

  

  

    

Greetings Honorable Trustee Mark Tourtellott, 

My calendar is set and along with the other trustees and has been in place since January. What 

did the college say when you told them you are a Trustee and not available the second 

Wednesday of every month? 

Each one of us made a commitment to serve the Library. We all make plans and appointments 

around the Second Wednesday of the month. If you wish to enrich yourself by working for a 

college then it should not conflict with the promise you made to the community as trustee. 

At the start of the year, we agreed to meet at 6PM on a weekday. | wish the meetings were 

held on a weekend starting at 2PM so | will not have to drive in darkness and | can pick up a few 

more hours for some part-time job. How do you think an email like that would be received? 

Please work out any conflicts you have with the college and not the Library where you took an 

oath to support.



| hope to see you, along with the other board members, at our next regularly scheduled 

meeting Wednesday, September 13, 2023 at 6PM. 

Buying 

From: Pamela Mann Trustee - MAM <pmann.trustee.mam@rcls.org> 

Sent: Wednesday, August 30, 2023 3:42 PM 

To: Patricia Andersen Trustee - MAM <pandersen.trustee@rcls.org>; Pamela Rice-Woytowick Trustee - 

MAM <prwoytowick.trustee@rcls.org>; Cheryl Jones - MAM <cjones@rcls.org>; Mark Tourtellott 

Trustee - MAM <mtourtellott.trustee@rcls.org> 

Cc: Jennifer Holmes Trustee - MAM <jholmes.trustee@rcls.org>; Antoinette King Trustee - MAM 

<aking.trustee.mam@rcls.org>; John Buying Trustee - MAM <jbuying.trustee@rcls.org> 

Subject: Re: Fall Meeting schedule 

  

  

  

  

  

    

Hi all, in general Tuesdays work for me but unfortunately | have commitments and won't be able to 

attend meetings in September and October. Thanks. 

Pam 

Get Outlook for iOS 

From: Patricia Andersen Trustee - MAM <pandersen.trustee@rcls.org> 

Sent: Wednesday, August 30, 2023 3:25:45 PM 

To: Pamela Rice-Woytowick Trustee - MAM <prwoytowick.trustee@rcls.org>; Cheryl Jones - MAM 

<cjones@rcls.org>; Mark Tourtellott Trustee - MAM <mtourtellott.trustee@rcls.org> 

Ce: Jennifer Holmes Trustee - MAM <jholmes.trustee@rcls.org>; Antoinette King Trustee - MAM 

<aking.trustee.mam@rcls.org>; John Buying Trustee - MAM <jbuying.trustee@rcls.org>; Pamela Mann 

Trustee - MAM <pmann.trustee.mam @rcls.org> 

Subject: RE: Fall Meeting schedule 

  

  

  

  

  
  

  

Good Afternoon, 

Tuesdays would work for me as well. 

Patti 

From: Pamela Rice-Woytowick Trustee - MAM <prwoytowick.trustee@rcls.org> 

Sent: Wednesday, August 30, 2023 6:31 AM 

To: Cheryl Jones - MAM <cjones@rcls.org>; Mark Tourtellott Trustee - MAM 

<mtourtellott.trustee@rcls.org> 

Cc: Patricia Andersen Trustee - MAM <pandersen.trustee@rcls.org>; Jennifer Holmes Trustee - MAM 

<jholmes.trustee @rcls.org>; Antoinette King Trustee - MAM <aking.trustee.mam@rcls.org>; John 

Buying Trustee - MAM <jbuying.trustee@rcls.org>; Pamela Mann Trustee - MAM 

<pmann.trustee.mam @rcls.org> 

Subject: Re: Fall Meeting schedule 

  

  

  

  
  

  

  

Good morning, 

If the board meeting is moved to the second Tuesday of the month from September-December, I would be 
able to attend 9/12, 10/10, 11/14 and 12/12. I have commitments every Monday, Thursday and Friday 

evenings this semester.



From: Cheryl Jones - MAM <cjones@rcls.org> 

Sent: Monday, August 28, 2023 9:26 AM 

To: Mark Tourtellott Trustee - MAM <mtourtellott.trustee@rcls.org> 

Cc: Patricia Andersen Trustee - MAM <pandersen.trustee@rcls.org>; Jennifer Holmes Trustee - MAM 

<jholmes.trustee@rcls.org>; Antoinette King Trustee - MAM <aking.trustee.mam@rcls.org>; John 

Buying Trustee - MAM <jbuying.trustee @rcls.org>; Pamela Mann Trustee - MAM 

<pmann.trustee.mam@rcls.org>; Pamela Rice-Woytowick Trustee - MAM 

<prwoytowick.trustee@rcls.org> 

Subject: Re: Fall Meeting schedule 

  

  

  
  

  

  

  

Tuesday works well for the library. Thursdays is a bigger programming night, so I'd rather 

Tuesday if that works for everyone. 

Cheryl Jones MILS 

(She/Her) 

Library Director 

Mamakating Library 

PO Box 806 Wurtsboro, NY 12790 

(P)845-888-8004 

Sustainable 
Libraries 
Initiative 

  

From: Mark Tourtellott Trustee - MAM <mtourtellott.trustee@rcls.org> 

Sent: Sunday, August 27, 2023 9:48 PM 

Cc: Cheryl Jones - MAM <cjones@rcls.org>; Patricia Andersen Trustee - MAM 

<pandersen.trustee@rcls.org>; Jennifer Holmes Trustee - MAM <jholmes.trustee@rcls.org>; Antoinette 

King Trustee - MAM <aking.trustee.mam@rcls.org>; John Buying Trustee - MAM 

<jbuying.trustee@rcls.org>; Pamela Mann Trustee - MAM <pmann.trustee.mam@rcls.org>; Pamela 

Rice-Woytowick Trustee - MAM <prwoytowick.trustee @rcls.org> 

Subject: Fall Meeting schedule 

  

  
  

  

  
  

  

Hey everyone, 

| have my confirmed schedule for the fall, and | have a class from 6:00pm-8:00pm Mondays and 

Wednesdays. Would it be possible to move our regular board meetings from Wednesdays? This would 

be for August,September,November and December. | am available any other day than Mon/Wed. 

Thank you! 

-Mark



Mark Tourtellott 
Pronouns: he, him, his 
mobile | 845.551.8806 
mtourtellott.trustee@rcls.org 
  

Trustee for the Mamakating Library 

128 Sullivan Street 
PO Box 806 
Wurtsboro, NY 12790



EXHIBIT F



MAMAKATING 
L I BRA RY 
  

  

Ms. Lauren Moore, State Librarian 

| have been asked to provide the following documentation regarding an issue that was discovered with our previous 

method of keeping Board of Trustee Oaths, prior to 2024. | have included a full timeline of the process we took to 

remedy this issue below. A separate PDF with all of the referenced documentation will also be included with my email. 

e Board of Trustee Oaths were filed with Town of Mamakating through 2023 

e A question regarding where the proper filing location should be was brought to our attention in 2024 and a legal 

opinion was sought to understand where our oaths should be filed correctly. 

e Inthis process, it was discovered that some of the oaths had not been taken timely, and one was dated in the 

wrong year (prior to the trustee’s election). 

o John Buying, was elected in August 2022 and the oath was dated September 2023, then later altered 

after an email request was made by the trustee to the town clerk. 

o Oaths filed late: 

= Chelsea Roth, Appointed October 2023, Oath 1/3/24 

= Jennifer Holmes, Elected 2018 filed oath timely, but did not realize the oath needed updating 

upon re-election in 2022. 

= Patricia Andersen, elected August 2020, oath filed October 21, 2020 

= Pamela Rice-Woytowick, elected August 2023, oath filed timely but unable to be located by 

town. Refiled November 2023. 

= Mark Tourtellott, Elected August 2020, Took Office Sept. 2025, Oath Filed November 6, 2020 

o. Oaths Filed Timely, but to town instead of county 

= Pamela Mann, elected August 2021, took office Sept. 8", 2021, Oath Filed October 5, 2021 

We followed the legal advice to have each board member refile their oaths within 30 days of the opinion, June 

11" 2024. 
o Minutes of July 9", 2024 County Clerk, Russell Reeves swore in each board member and took new oaths. 

o New oaths filed with the county on July 9", 2024 

August 2024 

o Chelsea Roth, Mark Tourtellott, and Patricia Andersen were elected to board and completed their oaths 

  

  

  

  

  

  

  

timely. 

e Full Board of Trustee Terms & Information 
  

Please feel free to reach out if you have any further questions. 

Cheryl Jones, 

Director 

Mamakating Library



EXHIBIT G



Mamakating Library 

If you believe that you have been subjected to discrimination or harassment, including but not 
limited to sexual harassment, you are encouraged to complete this form and submit it to the 
Library Director in person or by email. If the described actions involve the Library Director, 
submit the completed form to the Personnel Committee. You will not be retaliated against for 
filing a complaint. (If the described actions involve a Trustee, submit the completed form to the 
President of the Board of Trustees.) 

If you are more comfortable reporting verbally or in another manner, the Library Director will 
complete this form, provide you with a copy, and follow the Library’s Anti-Discrimination/Anti- 
Harassment Policy by investigating the claims as outlined at the end of this form. 

For additional resources, visit: ny.gov/programs/combating-sexual-harassment-workplace 

COMPLAINANT INFORMATION 

soe Chery Manes | 
Job Title: DiréAor Email: cymes) a clS. “eG 
Select Preferred Communication Method: [ JEmail [ ]Phone [_]In person 

ony 
COMPLAINT INFORMATION 

1. Your complaint of Discrimination and/or Harassment is made about: 

Name: Sohn Buy 9 Title: Trust ce, 

2. Please describe what happened and how it is affecting you and your work. Please use 
additional sheets of paper if necessary and attach any relevant documents or evidence. 

Trustee Was UN NQILY W/ tht board decusions 047 
anumbe of + enbeohoneg, a0 fe ont py sec 
3. Date(s) discrimination or harassment occurred: er me2 Lin ; . 

Sune 14 4025 OF OT mOHed onton Catton 
Is the discrimination or harassment continuing? [_]Yes JZINo f S C4 us undvu € Stress 

on dtveGor. 
4. Please list the name and contact information of any witnesses or individuals who may have 

information related to your complaint: 

Vom Rice - Trustee 
Fam Uann- Trustee 
Votti Andersen ~ Trustee 

24



The last question is optional but may help the investigation. 

5. Have you previously complained or provided information (verbal or written) about related 

incidents? If yes, when and to whom did you complain or provide information? 

If you have retained legal counsel and would like us to work with them, please provide their 
contact information. 

T request that the Mamakating Library investigate this complaint of discrimination and/or 
harassment in a timely and confidential manner as outlined above and advise me of the results of 
the investigation. 

Signature: [ Ye, Date: Olo| (5/095 
  

25



Mamakating Library 

If you believe that you have been subjected to discrimination or harassment, including but 
not limited to sexual harassment, you are encouraged to complete this form and submit it to 
the Library Director in person or by email. If the described actions involve the Library 
Director, submit the completed form to the Personnel Committee. You will not be retaliated 
against for filing a complaint. (If the described actions involve a Trustee, submit the completed 
form to the President of the Board of Trustees.) 

If you are more comfortable reporting verbally or in another manner, the Library Director 
will complete this form, provide you with a copy, and follow the Library’s Anti- 
Discrimination/Anti Harassment Policy by investigating the claims as outlined at the end of this 

form. 

For additional resources, visit: ny.gov/programs/combating-sexual-harassment- 

workplace COMPLAINANT INFORMATION 

Name: Patricia Andersen 

Job Title: Email: pandersen.trustee@rcls.org 

Select Preferred Communication Method: Email Phone In person 

COMPLAINT INFORMATION 

1. Your complaint of Discrimination and/or Harassment is made about: 

Name: Title: John Buying - Trustee 

2. Please describe what happened and how it is affecting you and your work. Please 
use additional sheets of paper if necessary and attach any relevant documents or 

evidence. 

We were setting up for the Founder’s Day street fair in Wurtsboro when John approached 
me about getting his folder for the upcoming board meeting. I explained to him that 
folders were not prepared until the day of the meeting. I also reminded him that he 
received all documents needed for the meeting by email. He accused me of not sending 
the documents and could not find them in his email. He started shouting at me and 
pointing at me telling me that would be my fault that he was unprepared for the meeting. 
He made me go to a computer to prove that I had emailed the meeting documents. When



I reminded him that the documents were also available on the Trustee Portal, he claimed 

to never have seen the portal. I told him that Cheryl had shown us the portal at a meeting 
and helped him to get into the portal another day. He again repeated he never saw the 
portal and Chery] never helped him with anything. I told him I knew he had been in the 
portal because it shows who signed in and when. That is when he lost control and started 
shouting that I was using library resources to spy on him. I told him he was paranoid, 
he continued to shout that I was spying. I walked away from him at this point. 

During the whole exchange John was using very intimidating behavior, pointing, shouting, 
and hovering over me. This exchange left me feeling harassed and shaking. 

When John does not get his way, he intimidates and harasses until the other person gives in 

or fights back. 

3. Date(s) discrimination or harassment occurred: July 8, 2023 

Is the discrimination or harassment continuing? Yes No 

4, Please list the name and contact information of any witnesses or individuals who may 
have information related to your complaint: 

Cheryl Jones 

24 

The last question is optional but may help the investigation. 

5. Have you previously complained or provided information (verbal or written) about 

related incidents? No



If you have retained legal counsel and would like us to work with them, please provide 
their contact information. 

I request that the Mamakating Library investigate this complaint of discrimination 
and/or harassment in a timely and confidential manner as outlined above and advise me of the 
results of the investigation. 

Signature: Date: 
   



Mamakating Library 

If you believe that you have been subjected to discrimination or harassment, including but not 

limited to sexual harassment, you are encouraged to complete this form and submit it to the 

Library Director in person or by email. If the described actions involve the Library Director, 

submit the completed form to the Personnel Committee. You will not be retaliated against for 

filing a complaint. (If the described actions involve a Trustee, submit the completed form to the 

President of the Board of Trustees.) 

If you are more comfortable reporting verbally or in another manner, the Library Director will 

complete this form, provide you with a copy, and follow the Library's Anti-Discrimination/Anti- 

Harassment Policy by investigating the claims as outlined at the end of this form. 

For additional resources, visit: ny.gov/programs/combating-sexual-harassment
-workplace 

COMPLAINANT INFORMATION 

Name: Chen \ \ones 

Job Title: Diwecxo a Email: MQM ty rls. Ory 

Select Preferred Communication Method: [Email [_]Phone [_]In person 

anu 
COMPLAINT INFORMATION 

1. Your complaint of Discrimination and/or Harassment is made about: 

Name: \dan Buy vy Y) vite [PUSHER 

2. Please describe what happened and how it is affecting you and your work. Please use 

additional sheets of paper if necessary and_attach any relevant documents or evidence. 

This repor es on, benall of a stall membtr who WS 

antonkd by Wir Buying on July QP™ and a ressivel 

4o\d 40, Sopua hin, where to Lind Info + Purated cibout |a.c¢ of tna} tab 
conte > oan kK A\ Wwgsi whch 

oe She 1S hot reSoonsb'Z- swat 
Is the discrimination or harassment continuing? [_]Yes [_JNo was Shakin + ursibly 

vest Who Ae po ring th 

4. Please list the name and contact information of any witnesses or EEG 29, nhl Ww X 

information related to your complaint: 4yn rem Qin) 

anonymoes 
24



The last question is optional but may help the investigation. 

5. Have you previously complained or provided information (verbal or written) about related 

incidents? If yes, when and to whom did you complain or provide information? 

form filed for Seperade NGrasom ent inacdet 

(W June 

If you have retained legal counsel and would like us to work with them, please provide their 

contact information. 

I request that the Mamakating Library investigate this complaint of discrimination and/or 

harassment in a timely and confidential manner as outlined above and advise me of the results of 

the investigation. 

stn Oxo one. 7/24/9083 
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weet aan chy Te re ee sen 
we 12 bs 

pot pol | 

wal ge ead eh xe Geeta? Sey 

Cheryl Jones - MAM <cjones@rcls.org> 

Fri 7/21/2023 2:00 PM 

ToJohn Buying Trustee - MAM <jbuying.trustee@rcls.org>;Patricia Andersen Trustee - MAM 

<pandersen.trustee @rcls.org>;Pamela Rice-Woytowick Trustee - MAM <prwoytowick.trustee @rcls.org> 

Hi John, 
- 

our library clerk, said she spoke to you while | was doing a program this afternoon and you wondered 

where the information about the sustainability committee meeting was on the website. The sustainability 

committee is not like the board of trustees where itis a public meeting. We invite people to be a part of 

commitees based on their expertise in the area that commitee addresses. The site page that you were on has 

info about the committee and asks interested parties to contact me for further information. If someone did, | 

would chat with them about their interest and what they could bring to the committee and invite them to our 

next meeting from there. 

  

xpressed a level of discomfort and intimidation from your interaction with her about this. | 

understand that you were frustrated to not find the meeting time and date on that site, but please remember 

that she does not maintain the website and | would appreciate it if none of that frustration is directed at staff 

members in the future. If you would like to discuss any other specific issues with our website, please contact 

myself & Patti and we can add that to an upcoming agenda if necessary. 

| sent you an email earlier this week with the link for our Sustainability committee zoom meeting on August 

2"d at 6pm and an outline of the items we will be discussing. That outline will not make much sense until you 

“speak with Pam about the site interface that we use to submit the items. She also sent you an email outlining 

the commitee work and when she can meet with you to go over those things. | am out of the office for the 

remainder of today, but feel free to respond with any questions and | will get back to you when | am back in the 

office on Monday. Have a nice weekend. 

Cheryl Jones MILS 

(She/Her) 

Library Director 

Mamakating Library _ = 
PO Box 806 Wurtsboro, NY 12790 

(P)845-888-8004 

Sustainable. 
i fieywe vias 
Ligrafrigs 

Initiative 

   



RE: Sustainability Committee 

Patricia Andersen Trustee - MAM e495 Peps * ReglgAD: 2 Foren 
Te Cheryl Jones - MAM: John Buying Trustee - MAM bed? 

Ce Pamele Sice-Woytowick Trustee - MARA 

  

Thank you, Cheryl, for clarifying our open meeting policy and the definition of “public body”. 

1, however, would like to further address the treatment af Patlana. John, It for you to cr mistreat any member of our staff. Board members have th this IP 
requires you to refrain from requesting library staff (other than Cheryl) address your concems that deal with board issues. As far as the staff is concerned you are no different than any other patron and will be treated ‘with the same courtesy. | 
would also expect you to treat them wilh kindness and respect, 

    

t would strongly suggest thet you, in some fashion, either in writing or in person, apologize to Patiena for your serious misstep. You also might consider apologizing to Cheryl for overstepping her purview. 

We are extremely fortunate to have the staff that we do and must trest them with respect and gratitude for the job that they do. 

Patricia L. Andersen 

President 

Mamahkating Library Board 

  

 



Mamakating Library 

If you believe that you have been subjected to discrimination or harassment, including but not 
limited to sexual harassment, you are encouraged to complete this form and submit it to the 
Library Director in person or by email. If the described actions involve the Library Director, 

submit the completed form to the Personnel Committee. You will not be retaliated against for 
filing a complaint. (If the described actions involve a Trustee, submit the completed form to the 

President of the Board of Trustees.) 

If you are more comfortable reporting verbally or in another manner, the Library Director will 

complete this form, provide you with a copy, and follow the Library’s Anti-Discrimination/Anti- 

Harassment Policy by investigating the claims as outlined at the end of this form. 

For additional resources, visit: ny.gov/programs/combating-sexual-harassment-workplace 

COMPLAINANT INFORMATION 

Name: Cher uy Sones 

Job Title: L{Orauc Y Tree Gor Email: CYNE Oc OAS. Ora 

Select Preferred Communication Method: [_]Email []Phone [_]In person 

any 
COMPLAINT INFORMATION 

1. Your complaint of Discrimination and/or Harassment is made about: 

Name: \ohn Buy ee Title: Lorary Trusted 

2. Please describe what happened and how it is affecting you and your work. Please use 
additional sheets of paper if necessary and attach any relevant documents or evidence. 

Repeated emar|, teed contacs resulting tam Weyer, of lest work me orbim chaton ieee 
OUMING WA-Person comac. — atemared | 3. Date(s) “ ed) or harassment occurred: 

ANAS ~ 

AN Aeon te ecbeclehrePavin? [_]Yes BINot- CUT YEN Hy 

4. Please list the name and contact information of any witnesses or individuals who may have 
information related to your complaint: 

All board membES Saw Eemar\s (were cc'd) 
Donna Drake & \wond Redzimst ¢ stacy 
witnessed tn person intérachons. 

e
t



The last question is optional but may help the investigation. 

5. Have you previously complained or provided information (verbal or written) about related 
incidents? If yes, when and to whom did you complain or provide information? 

Suomi UNntLn 11) HE) Pantie Copp arene at 
Junt DES 

If you have retained legal counsel and would like us to work with them, please provide their 
contact information. 

T request that the Mamakating Library investigate this complaint of discrimination and/or 
harassment in a timely and confidential manner as outlined above and advise me of the results of 
the investigation. 

Stericuure: “y (C Lp Bites s/c IQ aes 
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Mamakating Library 

If you believe that you have been subjected to discrimination or harassment, including but 
not limited to sexual harassment, you are encouraged to complete this form and submit it to 
the Library Director in person or by email. If the described actions involve the Library 
Director, submit the completed form to the Personnel Committee. You will not be retaliated 

against for filing a complaint. (If the described actions involve a Trustee, submit the completed 
form to the President of the Board of Trustees.) 

If you are more comfortable reporting verbally or in another manner, the Library Director 
will complete this form, provide you with a copy, and follow the Library’s Anti- 
Discrimination/Anti Harassment Policy by investigating the claims as outlined at the end of this 

form. 

For additional resources, visit: ny.gov/programs/combating-sexual-harassment- 

workplace COMPLAINANT INFORMATION 

Name: Patricia Andersen 

Job Title: Email: pandersen.trustee@rcls.org 

Select Preferred Communication Method: Email Phone In person 

COMPLAINT INFORMATION 

1. Your complaint of Discrimination and/or Harassment is made about: 

Name: Title: John Buying - Trustee 

2. Please describe what happened and how it is affecting you and your work. Please 
use additional sheets of paper if necessary and attach any relevant documents or 
evidence. 

A few days before our meeting John Buying emailed Cheryl Jones and myself a list of items 
to add to our meeting agenda. Cheryl responded to his email explaining each of the 
items and how they are not actionable items and do not belong on the agenda. He also 
claimed that our website contained malware and sent screenshots of the error message 
he received. Cheryl checked with the people that maintain our website, she explained 
that the error was not on our website it was an error from the browser he was using. She 
directed him to people who would be able to further explain the problem.



He also insisted that we add review of the personnel manual to the agenda. Cheryl explained 
that we could not possibly review the whole manual at a meeting. She reminded him of 
the process of submitting a policy for review. 

At the meeting John continued to insist that all these items be added to the agenda. He was 
argumentative and attempted to use intimidation to get his demands met. He refused to 
approve the agenda without his items being added. Without his vote we would not have 
a quorum and the meeting could not continue. I reminded him that we could not approve 
the voucher needed to pay the library bills. He threatened to leave the meeting until I 
reminded him that if he left the meeting it would be an unexcused absence and qualify 
as neglect of duty. I reminded him several times throughout the exchange that his 
intimidation tactics qualified as harassment. 

After he agreed to stay, he insisted that we add an executive session to the agenda. We 
asked for what reason. He pointed at Cheryl and then pointed out the door ordering her 
to leave. I reminded him that his behavior was inappropriate and again harassment and 

this behavior would not be tolerated. 

He continued to be argumentative, attempting to intimidate and disrupt the progress of the 

meeting. 

3. Date(s) discrimination or harassment occurred: August 9, 2023 

Is the discrimination or harassment continuing? Yes No 

4. Please list the name and contact information of any witnesses or individuals who may 

have information related to your complaint: 

Jennifer Holmes and Mark Tourtellotte



24 

The last question is optional but may help the investigation. 

5. Have you previously complained or provided information (verbal or written) about 
related incidents? If yes, when and to whom did you complain or provide information? 

Yes, John also attempted to intimidate me and accused me of spying on him at the Wurtsboro 
Day Street Fair on July 8, 2023 

If you have retained legal counsel and would like us to work with them, please provide 
their contact information. 

I request that the Mamakating Library investigate this complaint of discrimination 
and/or harassment in a timely and confidential manner as outlined above and advise me of the 
results of the investigation. 

Signature: Date:   
 



Mamakating Library 

If you believe that you have been subjected to discrimination or harassment, including but not 
limited to sexual harassment, you are encouraged to complete this form and submit it to the 
Library Director in person or by email. If the described actions involve the Library Director, 
submit the completed form to the Personnel Committee. You will not be retaliated against for 
filing a complaint. (If the described actions involve a Trustee, submit the completed form to the 
President of the Board of Trustees.) 

If you are more comfortable reporting verbally or in another manner, the Library Director will 

complete this form, provide you with a copy, and follow the Library’s Anti-Discrimination/Anti- 

Harassment Policy by investigating the claims as outlined at the end of this form. 

For additional resources, visit: ny.gov/programs/combating-sexual-harassment-workplace 

COMPLAINANT INFORMATION 

Name: ( nec | ( SoneS 

Job Title: {1 ‘rary DIT ECAOV  smnait: C\NES OF Us.cr C 

Select Preferred Communication Method:  [JEmail [Phone [In person 
LARC 

COMPLAINT INFORMATION 

1. Your complaint of Discrimination and/or Harassment is made about: 

Name: Sols V) Buoy WG Title: Truss ee 

2. Please describe what happened and how it is affecting you and your work. Please use 

additional sheets of paper if necessary and attach any relevant documents or evidence. 

Atlempts +o inkimracdeé me Auaring ooarc\ 

weet ngiocusing Genein.red hancg estures 
CA ChKSec ecr\ language 4on, YWode ors 

3. Date(s) A ror EBV Oo aera occurred: O 
U QA by 

A | Q (ROIS | ot M2 eng, 

Is the udiserinaination or harassment continuing? les [_]No 
Las i \cl *e 

From ear er AXES and he J yiro| 
4. Please list the name and contact information of any witnesses or individuals slo) maelee iv ere re 

information related to your complaint: \ 

Mal Tor ldlotr Coad mandy) 

Sen WdOES CBoerd Member 

j 
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The last question is optional but may help the investigation. 

5. Have you previously complained or provided information (verbal or written) about related 

incidents? If yes, when and to whom did you complain or provide information? 

complains have bean filecl in Sune Sods 

Suly QCBS Gnd now August 202 Ste 
Boor Gd Wer con |, P aadlursen 

If you have retained legal counsel and would like us to ‘work with them, please provide their 

contact information. 

I request that the Mamakating Library investigate this complaint of discrimination and/or 

harassment in a timely and confidential manner as outlined above and advise me of the results of 

the investigation. 

Signature: OL ul: \ Date: y / [| / 2098 
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EXHIBIT H



  

From: Oneill, Kristin (DOS) <Kristin.ONeill@dos.ny.gov> 

Sent: Thursday, December 12, 2024 10:48:46 AM 

To: Cheryl Jones - MAM <cjones@rcls.org> 

Cc: Patricia Andersen Trustee - MAM <pandersen.trustee@rcls.org> 

Subject: RE: OML & FOIL Questions 

  

  

Hi Cheryl, 

For your reference, attached is a copy of the email chain between Mr. Buying and our office from earlier this week. 

The only time a public body is required to post a recording of its meeting on its website is when it is taking advantage of 

the “extraordinary circumstances” videoconferencing provisions of Section 103-a of the Open Meetings Law. So, if one 

of your members is videoconferencing from a private location, the meeting would need to be recorded and posted on 

your website within five business days and remain there for a minimum of five years thereafter (OML 103-a(2)(g)). 

When a public body or any member thereof records the meeting voluntarily (that is, its not a required by statute), you 

do not need to post on your website. You just need to make sure that the recording is maintained in accordance with 

the LGS-1 records retention and disposition scheduled and that if a Freedom of Information Law request is made for it, a 

copy must be provided. | think it would be best practice to require the member to make a copy available to you so that 

you can ensure that it is retained for the appropriate length of time. 

As to your second question, from a FOIL perspective, | don’t see what legal action could be asserted against you. You 

issued a determination, making redactions as you believed to be appropriate. As you note, however, you were not 

required to make those redactions and if, for some reason a record was disclosed without redaction, that disclosure is 

not prohibited under FOIL. Does that help? 

Happy Holidays! 

Kristin 

Kristin O’Neill 
Deputy Director and Counsel 
Pronouns: she/her/hers 

New York State Committee on Open Government 
One Commerce Plaza, Albany, NY 12231 
(518) 474-2518 

Committee on Open Government | Open Government (ny.gov) 
 



From: Cheryl Jones - MAM <cjones@rcls.org> 

Sent: Thursday, December 12, 2024 9:33 AM 

To: Oneill, Kristin (DOS) <Kristin.ONeill@dos.ny.gov> 

Cc: Patricia Andersen Trustee - MAM <pandersen.trustee@rcls.org> 

Subject: OML & FOIL Questions 

  

  

ATTENTION: This email came from an external source. Do not open attachments or click on links from unknown senders or 

  

unexpected emails. 

Hi Kristin, 

We got our new FOIL Policy in place last month, thank you so much for your help with that. | truly 

appreciate it. 

Two more questions have since arisen from the board member we spoke about. 

1. Inthe past we've been told that if the library or board members record a meeting it must be made 

available publicly on our website, captioned, and transcripts provided. Since we do not have the 

capacity to do this, we have elected never to record our meetings, but the public is allowed to do 

so if they wish. There is a board member who wishes to record them on his personal phone now. 

Would the library then have to make this record available via our website with all of the requisite 

transcripts and is that personal recording FOlILable. If so, does the library need to maintain this 

record or is it the responsibility of the board member? 

The second question is in regards to a past FOIL request. A redacted version of election petitions was 

made available to this person a few months ago. They again requested them and were emailed the same 

redacted files. Somehow the person in question has a copy of the unredacted files and claims | sent 

them unredacted. | have the email as a record that they were not sent unredacted, however, they have 

threatened legal action as two files from two separate FOIL requests do not match (one redacted and 

one not). The document in question was not required to be redacted, we chose to redact unnecessary 

identifying information. | am not really sure what the question in here is, but | am hoping you might offer 

some advice in this circumstance. 

Cheryl Jones MILS 

(She/Her) 

Library Director 

Mamakating Library 

PO Box 806 Wurtsboro, NY 12790 

(P)845-888-8004 

Certified 

Library |



SUPREME COURI' OF THE STATE OIT NEW YORK
COLTNTY OF SUI,LIVAN

In the Matter of the Application of
JOI{N BUYING,

Petitioncr,

-against-

MN MAKAIING I-I I]I{AITY.
Rcspondcnt.

John Buying
Petitioner Pro Se

64 Witte Drive
Middletown, NY 10940

Robea Schoficld, IJsq.

Joseph Zeitler, Esq.
White, Osterman & Hanna LLP
At torneys for Re spondenl
I Commerce Plaza
Atbany, NY 12260

x

X

DE,CISION & OIII)E,R

Index No. 2025-1546

Galligan, J

By petition filed August 7, 2025, pursuant to Articlc 78 ofthe Civil Practice Law and Rules, upon which this

court issued an Order to Show Causc on August 14,2025, petilioner moves ior various reliefrelating to

respondent, a public library established pursuant to an August 18, 2003, act ofthe New York State Lcgislature.

2003 NYAN 8139 (Aug. 19,2003). The court heard extensive oral argumcnt on August 29, 2025.2 'I'he court

makes the following determinations upon each item ofreliclsought by the pctition:

Invalidation of thc Ausust 2025 Mamaka tinu Librarv Budscl Vote and Irustce Illcction

Petitioner alleges that respondent failcd to automatically provide absentee ballots to all voters in the Library

f)istrict who have rcquested automatic absentee ballots in connection with elcctions administcrcd by the

Sullivan County Board of Elections. Pctitioner has submittcd evidence ofthosc voters within thc Library

District who have requested the same. I{owever, petitioner has failed to demonstratc by proofin admissible

form that any votcr who requested an absentee ballot did not rcceive one,l or that rcspondent is bound by the

I The court declines to considcr any posGoral argument submissions ofthe parties.

2 Petitioner was afforded opportunity to request recess or adjoummcnt upon receipt ofrespondent's answering papers and declined.

3 Petitioner averred at oral argument that a family member who is entitled to automatic abscntcc ballots did not rcccivc such a ballot;
however, no affidavit ofsuch person or other non-hearsay proof ofthat proposition has been adduced. Petitioner has not submitted any

direct evidence that any person who requested an absentee ballot from respondent did not rcccivc such a ballot.

Iror a Judgment Pursuant to
Article 78 of the Civil Practice Law and Rules

Appearances:

Papers Considered:r Verified Petition, field Au g:ust'l ,2025, with exhibits
Verified Answer, filed August 29, 2025
Affidavit of Patricia Andersen, filed August 29, 2025, with exhibits
Memorandum of I-aw in Opposition, filed August 29, 2025
Sullivan County Board of Elections FOIL Responsc, August 28, 2025, with attachments



absentee ballot requests applicable to elections otherwise administered by the Sullivan County Board of
Elections.

Respondent is required to conduct an annual election "at a time to be set by the board, at which election
vacancies on the board of trustees shall be filled and at which any proposed budget which the board shall
determine to submit to the voters ... shall be submitted to the voters." 2003 NYAN 8139, $ 2. Respondent, by
the Andersen affidavit, demonstrates thal a procedure for requests of absentee ballots exists, whereupon such
ballots will be issued upon request ofa Library District voter for good cause shown.

The enabling statute does not require the Board of Trustecs to comply with any provision olthe New York State
Election Law providing for permanently disabled persons to receive absentee ballots for each election after an
application for such designation is made. See, e. g., NY Election Law $ 3-400(4).4

Because petitioner cites no requirement at law that respondent administer its elections in accordance with the
Election Law, or any other requirement at 1aw compelling respondent to offer automatic or other absentee

ballots, petitioner's challenge to the August 2025 election on this ground fails.5

In connection with the 2025 election, petitioner further avers that respondent failed to adequately respond to his
request for petitions filed by candidates for open 'frustee positions. Petitioner submits respondcnt's rcsponse to

his request, which are heavily redacted petitions from which one cannot discern the lasl name or address of any

purported voter in the District who signed in support of the candidacy of Pamela Mann or Chelsea Roth.
Respondent docs not contest that the petitions provided to petitioner were so redacted.

While respondent argued by its papers that its redactions ofthe nominating petitions was reasonable, it
subsequcntly provided petitioner with unredacted copics olthe same petitions after administration o1 the

election.

Petitioncr concedes that his request for the nominating petitions was not submitted pursuant to New York State's

Freedom of Information Law, codified at New York Public Officers Law $$ 84-90; accordingly, petitioner did
not take appeal ofrespondent's determination, such that the malter is not propcrly before this court in
conncction with those provisions olthe Publio Officers Law. Morcovcr, pctitioner has not demonstrated the

existence of any legally cognizable injury6 incurred by him as a rcsult ofthe redactions, as he has not

demonstrated that he would have standing to challenge the inclusion ofthe candidales on the ballot.T

While the petition was pending, respondent conducted the August 2025 clcction and consented to delay

certification ofthe results thcrcofpending determination by this court. At oral argument, petition represenled

that he was unable to observe the counting of the ballots. Respondenl concedes thal petilioner left the polling
place after having been directed outside the room during the tallying ofvotes; however, respondent further
notes, by the Andersen affrdavit, that public viewing through a glass window is available outside the room

4 It is noted that absentee ballots transmitted pursuant to the Iilection l,aw require the govemment to incur the costs of mailing and
retum postage. NY Election Law $ 8-400(2)(e).

5 Because petitioner has failed to demonstrate that any voter would have voted but for the lack ofan absentee ballot procedure offered,
the court makes no determination as to whether respondent's administration ofthe Library District election failed to provide adequate
accommodations to persons with disabilities-

6 Petitioner has not demonskated standing or basis upon which the petitions could or would have been challenged.

7 Notwithstanding this detemination, the coufi does obserye that the redactions applicd by respondcnl frustrated the very purpose of
the request and were not reasonable; nonetheless, the error was remedied by the subsequent provision ofunredacted petitions.
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within which the counting was conducted. Further, respondent avers that petitioner has cited no statute requiring
public viewing of the ballot tally, noting that the statute establishing the Library District does not require the

Board of Trustees to permit public viewing of the ballot count.

While petitioner may have becn unaware that he could have rcmained in the building and viewed the opcning

and tallying ofballots, that option did exist. Although thc better practice may be to provide some public notice

that vicwing ofthe procedure was available at the location provided by the Board of'frustees, petitioner has not

alleged respondent's requiremcnt at law to provide public viewing space for thc ballot opening and tallying,8

and, in any event, respondent has cstablished that a procedure existed for public viewing.

Accordingly, there is insufficient evidence that respondent violated the law in connection with its conduct ofthe
August 2025 Budget Vote and 'frustee Election.

Direction of Respondent to Comply with Open Meetinqs Law and Public O{ficcIS Lay/

Petitioncr moves for an ordcr directing respondent to comply with the Public Offiocrs Law with respect to tho

recording of minutes, including votcs, in the future.e Petitioner submits minutes dcmonstrating that, after

reflecting what Trustees were present, thereafter recordcd the names of I'rustees whose votes were in opposition

to any particular motion. Petitioner supplemented this argument at oral argument, alleging that the manner of
recording minutes was confusing and unclear to membcrs of thc public, in violation of the Public Offrccrs Law.

Petitioner further alleged at oral argument that no rccording ofa Trustee's late arrival or early departurc is madc

in the minutes, but failed to allege the irregularity ofany specific vote thal could havc becn affecrcd by such a

lale anival or early departure.

Respondent argues that the minutcs are appropriately recordcd, bccause they do indicatc whether a particular

motion passed or failed, who voted in opposition to the motion, and the namcs of all'l'rustees prcscnt at thc time

a motion is voted upon. Respondent concedes that the court may determine that bcttcr practice would be to

record the names of each Trustce who votes in favor of a particular motion and each who opposes such motion;

howeveq such a determination docs not compel a finding that tho manner of rccording thc minutes cmploycd by

the Board of Trustees is without rational basis. "'Whcn a determination is supported by a rational basis, it must

be sustained even if the revicwing court would havc rcachcd a different result' (Matler of CDD Elec., Inc. v

Rivera, 124 AD3d 1178, I180 [3d Dept 2015] [citation omitted));' Matter o/'Spence v State Univ. of NY, 195

AD3d1270,1271 l3dDept2021l; seealso,C.K.vTahoe,2ll AD3d 1,11 [3dDept2022].

Here, the minutes submitted accurately reflect the actions of thc Board of 'l'rustees.'I'he minutes are no1

confusing to the public, because it is readily apparcnt therefrom that all mcmbcrs who did not votc against a

motion voted in favor ofsuch motion. The court docs find that a better practice would be to record thc namc of
each member voting in favor of each motion and the name of each member voting against each motion;

nonctheless, because the minutcs do clearly reflect the actions of the Board ofTrustecs, the manner olrecording

employed by respondent is not wilhout rational basis.

8 The parties do not raise, and therefore the court does not reach, the question ofwhether the ballot opening and tallying constitutes a

meeting for the purpose ofArticle 7 ofthe Public Ofiicers Law.

e To the extent petitioner brings this argument pursuant to Article 78 ofthe Civil Practice Law and Rules, citing recorded minutcs from
March and August of2024, it is untimely. See NY CPLR $ 2l7(1).
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For these reasons, declaratory judgment is inappropriate as respondent is already in compliance with its
obligation to record accurate minutes.

Declarins the Seats of 'liustees Mann. Holmes and Itice-Wo yotowick Vacant and Appoinlins Rcplacements

Petitioner moves ihe court to declare the seats hcld by certain Trustccs ofrespondent vacant bccause those

Trustees failed to properly and timely filc oaths of o{fice. Additionally, petitioner argues that'liustee Mann's
seat is vacant by operation of law as a result ofhcr unexcused absence lrom three consecutivc board meetings.

Respondent concedes that it became aware that the oaths of ccrtain of its members werc improperly filed with
the Town of Mamakating1bwn Clerk; they should have been filed with thc Sullivan County Clerk. 'Ihereaftcr,

the oaths were properly filed with the Sullivan Counly Clerk in lluJy of 2024. Petitioncr docs not dispute that thc

oaths are now properly filed.

"Mandamus is an extraordinary remedy that, by definition, is available only in limited circumstances. The

remedy of mandamus will lic only to compel the performance of a ministerial act, and only where there exists a

clear legal right to the relief sought. The remedy of mandamus docs not lie to compel an act which involves an

exercise ofjudgment or discretion [intemal quotations and citations omitted)." Matter of O'Sullivan v. New York

City Dept. of Bklgs 226AD3d 686.687 [2d Dcpt. 2024];See also Matter of Hussainv. Lynch,215AD3d 121

[3dDepI2023).

"[A]cts performed by a public officer who has not taken and filcd an olficial oath are as valid and effective as il
the oath had been taken and filed (see Public Officcrs Law $ 15; Motter of Giacone v Jackson,26'7 ADzd 673

[3d Dept 19991, lv denied 94 NY2d 762 [2000D." Matter of Gilmartin v Tox Appeals Trib.,3l AD3d 1008, 1010

[3d Dept 2006]. Therefore, all official acts of the'liustees at issue heretofore are "as valid and effective as if thc

oath had been taken and filed." Matter of Gilmartin, id.,3 1 AD3d at I 01 0.

While in some cases "it has been held that upon the liling ofan oath, it shall bc considcrcd filcd nunc pro tunc

as of the date of appointment (People v Lltilliams, 139 AD2d l3 8, 143 [3d Dept 1988], revd on other grounds

73 NY2d 84 [1989])" (People v Rossney, 178 AD2d 765,766 [3d Dept l99l]), here, the lailure to timely file
oaths created vacancies in these offices. NY Public Officers Law $ 30(l)(h).'0

Therefore, there exist vacancies upon respondent Board of Trustees as a matter of lawll with respect to all thosc

Trustees whose oaths were improperly filed and subsequently re-filed with the County Clcrk in July of 2024 and

who have not subsequently been elected to new lerms ofoffice. The remaining Trustees arc frce to fill these

vacancies at their next public meeting with appointees oftheir choosing, who will thercupon again be rcquircd

to file timely oaths for the remainder of those tcrms of office.

Accordingly, the question of whether Trustee Mann's seat should be dcclared vacant as a result ofher failure to

attend three consecutive meetings ofrespondent Board ofTrustees is academic, although it is noted that the

"chairman or other presiding ofhcer" is the pcrson authorized to grant such excusals and did so herein. While

better practice may have been to note such cxcusal within the minutcs ofthe meetings at which the Trustee at

r0 A specific statutory exemption may render the failure to file an oath mercly ministerial or otherwise curable by late filing (see, e.g,
NY County Law $ 402, excepting a sheriff, county clerk or district attomey); howevcr, thcre is no such statutory exception applicablc
to the Trustees herein.

rr While the court declines to reach to the issue of unclcan hands, it is noted that pctitioner himself conceded, at oral argument, that hc,

too, failed 10 properly filc his oath and, thereaftel filed an oath with the County Clerk after the expiration of thi(y days llom the datc

of the commencement of his term of office. NY Public OIIicers Law $ 30(l )(h); .ree a/so, Andersen Affidavit. Ex. A, p.2'l .
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issue was not present, petitioner cites no legal authority requiring the same and respondent has established that
the absences were excused.

2024 Mamakati ng I-ibrarv B set Votc and liustee Election

Petitioner is baned from raising objections to the 2024 election, as far more than four months have clapsed

since the results thereof were certified. See NY CPLR g 2l 7( I ).

Fees

Petitioner has cited no authority or affidavit of costs in connection with his application for fees, costs and

disbursements. Respondent has acted in good iaith and with rational basis in conncction with the acts of which
petitioner now complains. Likewise, respondent's request for fees, costs and disbursements is dcnied, as

petitioner's claims are not found to be frivolous for the reasons set forth herein.

Accordingly, for all of the reasons set lorth herein, it is hereby

ORDERED that the seats of all mcmbers of the Mamakating I-ibrary Board of l'rustccs who arc now serving

terms that included the initial filing of oalhs with the Town ol Mamakating -fown Clerk rather than with the

Sullivan County Clerk and who thereafter belatedly filed oaths with the Sullivan County Clerk in July of2024
are deemed vacant, and all remaining members of the Board of Trustees are free to make appointments for the

remainder of such terms at the next public mceting thereof, and such appointces must comply with the oath

requirements of Section 30(lXh) ofthe Public Officers Law thcreafter; and it is further

ORDERED that respondent may certify the results olits 2025 Budget Votc and 'l-rustee Election, and any items

impounded upon the temporary consent ofthe parties may be released; and it is further

ORDERED that, in all other respects, the petition is dismissed.

The foregoing constitutes the Decision and Order ofthe Court. The signing ofthis Dccision and Ordcr shall not

constitute entry or filing under CPLR $ 2220. Counsel is not relieved from thc applicable provisions ofthat rule

regarding notice of entry.

Datcd: September 1 5, 2025
Monticello, NY

lt N'l'li I{

Hon. M lligan, JSC

Pursuant to CPLR $ 5513, an appeal as ofright must be taken within thirty (30) days after servicc by a party

upon the appellant of a copy ofthe judgment or order appealed from and written notice of its entry, cxccpt that

when appellant has served a copy of the judgmcnt or order and written noticc of its entry, the appeal must be

taken within thirty (30) days thereof.
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M E M O R A N D U M 

 

  To:  Board of Trustees 

    Mamakating Library 

 

  From:  Robert Schofield 

 

  Re:  Term Start Date and Validity of Trustee Service 

 

  Date:  October 5, 2025 

              

 

You have asked us to opine on two issues that arose as a result of the recent delay in certification 

of the results of the library’s 2025 Trustee Election. The first question is what date should be used 

for the start of term for the two candidates elected during the August 19, 2025 election? The second 

question is whether the votes cast by Trustees Pamela Mann and Chelsea Roth at the September 

9, 2025 Board of Trustees meeting should be invalidated because of the expiration of their term 

on August 31, 2025? 

 

By way of background, as a result of the Article 78 proceeding commenced against the Library by 

Trustee John Buying on August 7, 2025, the Library agreed to pause the certification of the Library 

Budget Vote and Trustee election which occurred on August 19, 2025. When the Petition was 

dismissed by Judge Galligan on September 15, 2025, the election results were certified on 

September 17th, and the two candidates who were elected – Pamela Mann and Chelsea Roth – were 

sworn in by the Sullivan County Clerk on September 18th. The Oaths were subsequently filed in 

the office of the Sullivan County Clerk. 

 

With respect to the first question, the Trustees elected at the August 19th election would have 

ordinarily filled a term commencing on September 1, 2025.1 As noted above, however, the election 

results were not certified in time for the successful candidates to have been sworn in for their new 

terms due to the pause in in certification of the election results. In light of the certification of the 

election results on September 18, 2025, it was not possible for the candidates to begin their terms 

until that date at the earliest. Thus, it is my belief that the date of the election’s certification should 

serve as the first day of the terms of the Trustees who were elected at the August 19, 2025 election. 

 

 
1 Under the Library’s authorizing legislation, “trustees shall be elected at the annual election … to serve four year 

terms . . ., such terms to commence on the first day of the month next following the election.” L. 2003, Ch. 392, §3. 
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Turning to the second question, Trustee Buying has objected to the service of Trustees Mann and 

Roth at the September 9, 2025 Board of Trustees meeting, and has asserted that their votes at that 

meeting were unlawful because their terms “ended” on August 31, 2025 and they had not yet been 

sworn in for their new terms as of September 9th. Because Trustees Mann and Roth were legally 

holding over in their seats, their service and votes at the September 9th meeting were valid and 

legal. 

 

N.Y. Public Officers Law §5 applies to this situation. It provides: 

 

Holding over after expiration of term. Every officer . . . having duly entered on the 

duties of his office, shall, unless the office shall terminate or be abolished, hold 

over and continue to discharge the duties of his office, after the expiration of the 

term for which he shall have been chosen, until his successor shall be chosen and 

qualified; but after the expiration of such term, the office shall be deemed vacant 

for the purpose of choosing his successor … . Pub. Off. Law §5. 

 

Courts have interpreted section 5 as applying when, as here, an election is postponed, delayed, or 

incapable of completion. In such cases, Courts have applied section 5 and validated votes taken by 

public officers who have stayed in their seats until their successors have been elected.  Here, Mann 

and Roth ran in the August 19th election. Although they were the two highest vote getters in that 

election, the results of that election were not certified by the date of the September 9th meeting, 

and they were not able to be sworn in to their new terms. In the absence of newly sworn trustees, 

they “held over” in their prior terms until the election results were certified. 

 

In short, Pub. Off. Law § 5 is intended to apply to this very scenario, allowing Trustees Mann and 

Roth to remain in their seats and, therefore, continue to validly vote on matters before the Board 

until their successors (in this case, themselves) took office. 


