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PRESENT:
HON. MEAGAN K. GALLIGAN, JSC

SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF SULLIVAN
- ---X
In the Matter of the Application of
JOHN BUYING, ORDER TO
Petitioner, SHOW CAUSE
For a Judgment Pursuant to Index No. 2025-1546
Article 78 of the Civil Practice Law and Rules
-against-
MAMAKATING LIBRARY,
Respondent.
--X

Upon the affirmation of John Buying sworn to on August 7, 2025, together with the exhibits
submitted therewith, and upon all prior pleadings herein, it is hereby

ORDERED that respondent Mamakating Library show cause before this court on the 21% day of
August 2025, at 2 PM, at the Sullivan County Courthouse. 414 Broadway, Monticello, New
York, or as soon thereafter as the partics may be heard, why an order should not be made and

* Staying or otherwise invalidating the August 2025 Mamakating Library Budget Vote and
Trustee Election;

* Directing respondent to comply with the “Open Meetings Law™ and Public Officers Law;

* Ordering respondent to declare the seats held by Pamela Mann, Jennifer Holmes, and
Pamela Rice-Woyotowick (a’k/a Pamela Forni) vacant and to appoint replacements to
those seats and nullify any actions undertaken:

* Ordering respondent to undertake de novo the 2024 Mamakating Library Budget Vote
and Trustee Election with a proper ballot and including all absentee voters in Its canvas;

* Granting petitioner reimbursement of legal fees, costs and disbursements: and

* Granting such other and further relief as the court deems just and proper.

ITIS FURTHER ORDERED that service of a copy of this Order together with a copy of all of
the papers upon which it is granted by personal service upon the President of the Mamakating
Library Board of Trustees, by August 15, 2025, be deemed good and sufficient.

Dated: August 14, 2025 ENTER: _
Monticello, NY /7 / M)
(VA >

HON. MEA@N‘;;, GALLIGAN, JSC




SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF SULLIVAN

Hon: presiding

John Buying Plaintiff / Petitioner, Order to Show Cause

c -~ 4 i
-against- Index No. ,;).D 1\\5 ot . SZQ)

Mamakating Library Respondent / Defendant.

Upon the attached affidavit/ aﬂ?nnaﬁop(e) of (your name) John Buying
sworn to on 7 RS . 203-\!', with its’ attached exhibits and upon all prior
pleadings and proceedings, and sufficient cause having been alleged therefor, it is
hereby:

ORDERED that the defendant(s) (names) Mamakating Library

_. show cause before this Court at the Sullivan County Courthouse, 4}4&roadway,
Monticello, NY 12701 on i( A Ugj : 202,-'5, at a.m./
p.m., or as soon thereafter as counsel f/parties may be heard, why an order should not
be made and entered pursuant to NY CPLR 2201 and Election Law Sec 8-400, which

1. stays the August 2025 Mamakating Library Budget vote/trustee election

2. and to order the Mamakating Library to comply with both the Open Meetings Law and
Public Officers Law,

3. and to order the Mamakating Library to declare the seats held by Pamela Mann,
Jennifer Holmes, Pamela Rice-Woytowick (AKA Pamela Forni) vacant, and appoint
replacements to these vacant seats, and nullify any actions undertaken,




4. and order the Mamakating Library to redo the 2024 Mamakating Library Budget
vote/trustee election with a proper ballot and including all absentee voters in the canvas.

5. and grant petitioner reimbursement of all court and legal fees, costs and
disbursements recitative to this matter

and granting such other and further relief as the Court deems just and proper, and it is
further

ORDERED that service of a copy of this Order together with a copy of the papers upon
which it is granted by (manner of service,)

upon (who) as counsel for the defendant(s) and or
by personal service upon the defendant(s), on or before (date)
20___, shall be deemed good and sufficient service.

Until the hearing and determination of this motion for an Order to Show Cause
and the entry of an order, let all proceedings and actions between the parties related to
this matter be immediately stayed and restrained.

BY:
Hon.

Justice, Supreme Court, Sullivan County




SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF SULLIVAN

Hon: presiding

John Buying Plaintiff / Petitioner, Order to Show Cause

-against- Index No.

Mamakating Library Respondent / Defendant.

Upon the attached affidavit/ affirmation(s) of (your name) John Buying
sworn to on , 20___, with its’ attached exhibits and upon all prior
pleadings and proceedings, and sufficient cause having been alleged therefor, it is
hereby:

ORDERED that the defendant(s) (names) Mamakating Library
_» show cause before this Court at the Sullivan County Courthouse, 414 Broadway,
Monticello, NY 12701 on ,20___ at a.m./

p.m., or as soon thereafter as counsel / parties may be heard, why an order should not
be made and entered pursuant to NY CPLR 2201 and Election Law Sec 8-400, which

1. stays the August 2025 Mamakating Library Budget vote/trustee election

2. and to order the Mamakating Library to comply with both the Open Meetings Law and
Public Officers Law,

3. and to order the Mamakating Library to declare the seats held by Pamela Mann,
Jennifer Holmes, Pamela Rice-Woytowick (AKA Pamela Forni) vacant, and appoint

replacements to these vacant seats, and nullify any actions undertaken,

———



4. and order the Mamakating Library to redo the 2024 Mamakating Library Budget
vote/trustee election with a proper ballot and including all absentee voters in the canvas.

5. and grant petitioner reimbursement of all court and legal fees, costs and
disbursements recitative to this matter,

and granting such other and further relief as the Court deems just and proper, and it is
further

ORDERED that service of a copy of this Order together with a copy of the papers upon

which it is granted by (manner of service,)

upon (who) as counsel for the defendant(s) and or

by personal service upon the defendant(s), on or before (date)

20___, shall be deemed good and sufficient service.

Until the hearing and determination of this motion for an Order to Show Cause
and the entry of an order, let all proceedings and actions between the parties related to
this matter be immediately stayed and restrained.

BY:
Hon.

Justice, Supreme Court, Sullivan County




SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF SULLIVAN

In the Matter of the Application of
John Buying VERIFIED PETITION

Petitioner
Index No.: J0FS ~ 546

against

Mamakating Library
Respondent

TO THE SUPREME COURT OF THE STATE OF NEW YORK, COUNTY OF SULLIVAN
The petition of John Buying respectfully shows to this Court as follows:

1. Petitioner(s) resides at 64 Witte Dr., Middletown, NY 10940

2. Respondent(s) Mamakating Library

3. The facts concerning the claim in this proceeding, including the underlying events and
the nature of any action or decision taken by Respondent(s), that Petitioner wishes to
challenge are as follows:

1) Both the New York State Open Meetings Law and the Public Officers Law require that all
votes taken by public officials be clearly recorded and made available to the public to ensure
transparency and accountability.

Upon review of the Mamakating Library’s meeting minutes, it appears that votes are not
consistently or adequately recorded. For example: (Exhibit 1A, 1B)

In the March 2024 meeting minutes, the record states only, "Nay vote by John
Buying. Motion carried," without specifying the motion, the vote tally or how other
trustees voted.



The August 2024 meeting minutes mention a motion to accept the minutes as
amended, noting only a "Nay vote by John Buying," without detailing the vote
counts, names of trustees who voted in favor or the amendment.

These two examples demonstrate a lack of clarity about the motions and how each

trustee voted, which undermines public trust and violates legal requirements, Public
Officers Law §87 [3] [a].

2) Trustee Pamela Mann was absent from three consecutive board meetings in August 2023,
September 2023 and October 2023. (Exhibit 2A, 2B, 2C) and a review of the published

meeting minutes does not indicate that these absences were not formally excused by board
action.

Education Law §226(4), states that a trustee who fails to attend three
consecutive regular board meetings without an excuse accepted by the board is deemed
to have resigned.

No public action has been taken to declare the seat vacant or to appoint a
replacement or to include this seat in any election.

3) New York Public Officers Law §10 and §30(1)(h), states that any public officer, including a
library trustee, must complete an Oath of Office within 30 days of the start of their term.
Failure to do so results in a vacancy by operation of law.

Jennifer Holmes Elected: August 2022

Term Start: September 2022

The oath of office was completed April 2, 2024 (Exhibit 3A)
Five Hundred and Fifty-One days late

Pamela Rice-Woytowick AKA Pamela Forni

Elected: August 2023

Term Started: September 2023

The oath was completed November 3, 2023 (Exhibit 3B)
Thirty-Five days late

Pamela Mann

Elected August 2021

Term Started: September 2021

The oath of office was completed October 5, 2021 (Exhibit 3C)
Five days late




No public action has been taken to declare these seats vacant or to appoint a
replacement or to include these seats in any election.

4) ELECTION COMPLAINT DETAILS 2024
a) IMPROPER BALLOT FORMAT - VIOLATION OF ELECTION PROCEDURES

The official ballot for the August 20, 2024 election contained a fundamental error in how
the trustee election was presented to voters:

What Should Have Occurred:

Three (3) trustee positions were available: two four-year terms and one one-year term
(vacant seat through 2025)

Voters should have been able to select up to three (3) candidates

The top two vote-getters would receive fou r-year terms, and the third-highest would receive
the one-year term

What Actually Appeared on the Ballot: (Exhibit 4A)
The ballot incorrectly separated the elections into two distinct sections:

Section 1: "CANDIDATE FOR THE FOUR YEAR SEATS (Choose 2)"
Section 2: "CANDIDATE TO FILL VACANT SEAT THRU 2025"

This format misled voters into believing they could only vote for two candidates total
The format fundamentally misrepresented that three seats were being voted on and the

format fundamentally misrepresented the election structure

Impact of This Error is Demonstrated by Election Results: (Exhibit 4B)




The election results clearly demonstrate how the improper ballot format distorted the
outcome:

Four-Year Seats Section Results

Patricia Andersen: 81 votes
: Mark Tourtellott: 78 votes
| Chelsea Roth: 5 votes

i
| Vacant Seat Section Results: |

Chelsea Roth: 59 votes
| Barbara Schmitt: 1 vote
| Patricia Andersen: 4 votes

Analysis:

Patricia Andersen received 81 votes in the four-year section and 4 votes in the
"vacant seat" section.

Chelsea Roth received 5 votes in the "four-year" section and 59 votes in the
"vacant seat" section.

This clearly shows that voters were confused about which section to use. The ballot
format fundamentally distorted voter intent and undermined the democratic process.

(b) FAILURE TO PROVIDE ABSENTEE BALLOTS - VIOLATION OF VOTER RIGHTS

The Mamakating Library District failed to send absentee ballots to eligible voters who

properly requested them, in violation of New York Education Law requirements for library
district elections.

Legal Requirements:
Library districts must provide absentee ballots to eligible voters who request them

Districts have a statutory duty to conduct elections properly and ensure voter access

Violation:

One hundred ninety-one (191) eligible voters requested absentee ballots but did not receive
them. This includes 134 voters on the permanently disabled list who are entitled to automatic
absentee ballot access. |did a FOIL of any voter information from the Sullivan County Board of
Elections given to Mamakating Library to support the election and was emailed two excel
spreadsheets that | do not know how to submit confirming these numbers.




Out of a total voter registration of 8,884, the district denied voting access to 191 voters who
followed proper procedures to request absentee ballots

This denied these voters their fundamental right to participate in the election

The number of disenfranchised voters (191) represents a significant portion of the
electorate and could have materially affected the election outcome

The failure to provide absentee ballots to permanently disabled voters (134) is particularly
egregious as it denied voting access to vulnerable community members who rely on this
accommodation

The library failed in its legal duty to conduct a proper election

(c) LACK OF TRANSPARENCY IN VOTE COUNTING - VIOLATION OF OPEN GOVERNMENT
REQUIREMENTS

The Mamakating Library District failed to provide proper transparency and oversight during
the vote counting process, raising additional concerns about the integrity of the election.

Legal Requirements:

Election officials must conduct vote counting in a manner that allows for public
observation. Transparency in the election process is essential for maintaining public trust and
ensuring accuracy. Proper election procedures require oversight and verification of ballot
counting

Violations:
No public viewing or observation of the vote counting process was permitted. |
John Buying, tried to observe the ballot counting and was told that by law, | could not
watch. | have a video of this refusal. | do not know how to submit this exhibit.

The official election results (Exhibit 4B) show that not a single ballot was
rejected, which is statistically unusual and raises questions about proper ballot review
procedures. | have viewed the ballots and several should have been rejected.

The lack of transparency in counting, combined with the unusual rejection rate of
Zero, suggests inadequate oversight of the election process




(d)LEGAL AUTHORITY
These violations implicate several areas of law.
New York Education Law governing library district elections
Constitutional due process rights of voters
Equal protection rights under state and federal law

Statutory requirements for proper election administration

(e) CONCLUSION

The integrity of library district elections is essential to democratic governance
and public trust. The serious procedural violations in the Mamakating Library election
require immediate attention and remedial action to protect voter rights and ensure
proper democratic processes.

(IELECTION COMPLAINT DETAILS 2025

The Mamakating Library has everything to hide as can be seen with the redacting of
2025 nominating Petions (Exhibit 5A). The 2024 petitions were also redacted in a similar
manner.

I have asked the committee on open government about this redaction and was given
an advisory saying that this should be open to the public to validate a petition to be
placed on the ballot. (Exhibit 5B)



4. Attached are copies of relevant documents in support of Petitioner's case, including
determination(s) issued by Respondent(s) that have a bearing on this case and/or which
Petitioner herein complains, if any. These documents are

Exhibits 1A - March 2024 meeting minutes, 1B - April 2024 meeting minutes

Exhibits 2A August 2023 Meeting Minutes, 2B September 2023 Meeting Minutes, 2C
October 2023 Meeting Minutes

Exhibits 3A Jennifer Holmes oath of office, 3B Pamela Rice-Woytowick AKA Pamela Forni
oath of office, 3C Pamela Mann oath of office

Exhibit 4A election ballot, 4B election results

Exhibit 5A Petitions, 58 Advisory

5. Aprior application prior application has not made for the relief requested herein.

WHEREFORE, your deponent respectfully requests that this Court

(a)l respectfully ask the court to direct the Mamakating Library to comply with both the Open
Meetings Law and Public Officers Law §87 [3] [a])., and to ensure proper recording of motions
and trustee votes in future minutes, and

(b) I respectfully ask the court to direct the Mamakating Library to com ply with NYS Education
Law §226(4) and declare the Pamela Mann seat vacant, appoint a replacement, and review any
action undertaken, and

(c)! respectfully request the court direct the Mamakating Library to comply with New York Public
Officers Law §10 and §30(1)(h) and to immediately declare the seats for Jennifer Holmes,
Pamela Rice-Woytowick AKA Pamela Forni, Pamela Mann vacant, appoint replacements and
review any action undertaken, and




(d) I respectfully request ask the court to order the Mamakating Library to Invalidate the August
20, 2024 election results due to the procedural errors. Order a new, properly conducted election
with correctly formatted ballots that accurately represent the election structure and allow a
proper distribution of absentee ballots to all eligible voters who request them and give
oversight to ensure compliance with all applicable election laws and provide guidance to the

Mamakating Library on proper election procedures and take appropriate enforcement action to
prevent future violations, and

(e) ) I respectfully request ask the court to stay the 2025 Election and to order the Mamakating
Library to provided all copies of submitted petitions without any redactions and

(f) I respectfully request ask the court to grant petitioner reimbursement of all court and legal
fees, costs, and disbu rsements, in this matter,

and for such other and further relief as this Court may deem just and proper.

ol
DATED: 7@ V S )

Signature

NG|
Name,Address and Phone Number
John Buying
64 Witte Dr,

Middletown, NY 10940
(845) 419 - 1270




VERIFICATION

STATE OF NEW YORK )

) ss,:
COUNTY OF SULLIVAN )

John Buying, being duly sworn, deposes and says: | am the Petitioner in this matter. | have read

the foregoing petition and know the contents thereof. The same are true to my knowledge,
except as to matters therein stated to be alleged on information and belief and as to those

matters, | believe them to be true
o7 \

Signatlf_lj

John Buying
Print Name

Sworn to before me on this |E

Day of _Aua sy 2025







VERIFICATION

John Buying

» being duly sworn, deposes and

says:

I am the defendant. I have read the foregoing answer and
know the contents thereof. The same are true to my knowledge,
except as to matters therein stated to be alleged on information
and belief and as to those matters I believe them to be true. To
the best of my knowledge, information and belief, formed after an
inquiry reasonable under the circumstances, the presentation of
these papers or the contentions therein are not frivolous as

defined in subsection (c¢) of section 130-1.1 of the Rules of the

(N7 me

n\éuylng

Chief Administrator (22 NYCRR).

[TYPED]

Sworn to before me this

_ﬂ day of Angjg . 23\%.

Notary Public
Torl Ostrom




MLD Trustees Meeting Minutes — March 19, 2025

Call to Order/Attendance

Meeting called to order at: 5:58PM

Present: Trustees Patricia Andersen, John Buying, Jennifer Holmes
Pamela Mann, Pamela Rice, Chelsea Roth, Mark Tourtellott,
and Director Cheryl Jones

Absent: none

Adoption of agenda

Motion by: Jennifer Holmes

2nd: Pamela Rice

Voted against: John Buying

Abstain: none
Motion: passed
Motions to amend the agenda

Motion to amend the previous minutes see attached

Motion by: John Buying
2nd: none

Voted against:

Abstain:

Motion: dies

Adoption of Minutes

February 2025*
Motion by: Chelsea Roth

2nd: Pamela Mann

Voted against: John Buying
Abstain: none

Motion: passed

February 2025 Special Meeting
Motion by: Jennifer Holmes
2nd: Pamela Rice

EXHIBIT 1A

L]



Voted against: John Buying
Abstain: none
Motion: passed

Finance Report
Motion to approve abstract of vouchers*
Motion by: Jennifer Holmes
2nd: Chelsea Roth
Voted against: John Buying
Abstain: none
Motion: passed

Director’s Report

Committee Reports
Long Range Plan- No Report
Policy/ By-Law- No Report
Building and Grounds- No Report
Budget- No Report

Old Business:
April Meeting Date changed to April 9th

New Business:

Budget Adjustment for FOL restricted donation*
Motion to approve the budget adjustments as presented
Motion by: Pamela Rice
2nd: Jennifer Holmes

Voted against: none
No Vote: John Buying

Motion: passed

Policy review/ revisions:
e 3D Printing Policy*
e Election Policy*



EXHIBIT 1A

Interlibrary Loan Policy*
Unattended Minors Policy*
Conflict of Interest Policy*
Credit Card Policy*
Non-Competitive Bidding Policy*
Nutrition Resolution*
Petty Cash Policy*
Weliness Committee Policy*

» Whistleblower Policy*
Motion to Approve all discussed policies as a slate as amended.
Motion by: Pamela Rice
2nd: Pamela Mann
Voted against: John Buying
Abstain: none
Motion: passed

Privilege of the Floor - Public Comment- 3-minute limit per person

o Patron thanked Cheryl Jones and the library staff for supporting the
food pantry and its events.

 Patron supported the current state of our unattended minors policy.
Speaking to the library as a safe space for children to learn and grow.

Adjournment: meeting ended at 7:10pm
Motion by: Jennifer Holmes
2nd: Chelsea Roth
Voted against: none
Abstain: none
Motion: passed

Respectfully Submitted,
Mark Tourtellott, Board Trustee



EXHIBIT 1A

ATTACHMENT

Proposed additions to the agenda sent via email by Trustee John Buying:
e Public Comment
* lIdentification of board members when recording

Proposed changes to the minutes agenda sent via email by Trustee John Buying:
MINUTES 19FEB25

Adoption of agenda

I motion to amend the minutes and to add whoever voted for the adoption to be
added along with the vote totals

Minutes - January 2025

I motion to amend the minutes and to add whoever voted for the minutes to be
added along with the vote totals. As presented is incorrect. It is or it is amended.

Finance Report

I motion to amend the minutes and to add whoever voted for the finance report to
be added along with the vote totals. As presented is incorrect. It is or it is
amended.

Director’s Report
There is no motion here and should be removed. | motion remove this.

Committee Reports

There are no committees and no motion here and should be removed. |
motion remove this.

Old Business:

| motion to amend the minutes and to add whoever motioned and seconded to
change BOT meeting dates to the 3" Wednesday of each month and add
whoever voted for/against.

New Business:

| motion to amend the minutes and to add whoever voted for the Budget
Adjustment to be added along with the vote totals. As presented is incorrect. It
is or it is amended.




I motion to amend the minutes and to add whoever voted to change the signers
on accounts to be added along with the vote totals and what the motion was.

| motion to amend the minutes and to add whoever motioned and seconded to
approve the proposal by WBOT to place a mural at the library in summer 2025 to
be added.

| motion to amend the minutes and to add whoever motioned and seconded to
table to the next meeting the motion to approve the proposal by WBOT to place a
mural at the library in summer 2025 and add whoever voted to table this until
the next meeting with vote totals.

| motion to amend the minutes and to add whoever voted for the annual report to
be added along with the vote totals.

Annual Financial Report
There is no motion here and should be removed. | motion remove this.

Policy review/ revisions
none

There is no motion here and should be removed. | motion remove this.

Adjournment: meeting ended at 7:20

I motion to amend the minutes and to add whoever voted for the adjourn to be
added along with the vote totals.

MINUTES 27FEB25
Adoption of agenda:

| motion to amend the minutes and to amend the minutes and to add whoever
voted for the adoption of the agenda to be added along with the vote totals.

Old Business:
WBOT Mural Project | motion to amend the minutes and to add whoever voted
for the art project to be added along with the vote totals.

Adjourn

| motion to amend the minutes and to amend the minutes and to add whoever
voted for the adjourn to be added along with the vote totals.



EXHIBIT 1B

MLD Trustees Meeting Minutes - April 9, 2025

Call to Order/Attendance
Meeting called to order at: 6:04

Present: Trustees Patricia Andersen, John Buying, Jennifer Holmes, Pamela
Mann, Pamela Rice, Chelsea Roth, Mark Tourtellott,
and Director Cheryl Jones

Absent: none

Adoption of agenda
Motion by: Chelsea Roth
2nd: Pamela Mann
Voted against: John Buying
Abstain:
Motion passed

Minutes — March 2025
Motion to approve the March meeting minutes
Motion by: Chelsea Roth
2nd: Jennifer Holmes
Voted against: John Buying
Abstain:
Motion passed

Finance Report -
o Motion to approve abstract of vouchers
Motion by: Pamela Rice
2nd: Jennifer Holmes
Voted against: John Buying
Abstain:
Motion passed

Director’s Report

Committee Reports —
e Long Range Plan- No Report
¢ Policy/ By-Law- No Report




 Building and Grounds- No Report

* Budget- No Report

Old Business:

New Business:

e Committee appointments
¢ MOU for Storywalk

Motion to approve MOU for the Storywalk

Motion by: Mark Tourtellott
2nd: Pamela Rice

Voted against:

Abstain:

Motion passed

Policy review/ revisions:

* Remote Work Policy

Motion by: Jennifer Holmes

2nd: Pamela Rice

Voted against: John Buying

Abstain:
Motion passed

* Reserve Fund Policy

Motion by: Jennifer Holmes

2nd: Pamela Rice

Voted against: John Buying

Abstain:
Motion passed

* Public Comment Policy

Motion by: Jennifer Holmes

2nd: Pamela Rice

Voted against: John Buying

Abstain:
Motion passed

Privilege of the Floor - Public Comment- 3-minute limit per person

EXHIBIT 1B



Public patron spoke briefly about:

* The positive effects of posting on Facebook about people getting first
library cards.

 Asked that library be mindful about public displays having readable font
sizes.

 Asked that library staff feel empowered to respond to altercations by
calling the police quickly.

Adjournment

Meeting ended at: 6:50
Motion by: Jennifer Holmes
2nd: Chelsea Roth

Voted against:

Abstain:

Motion passed



EXHIBIT 2A

MLD Trustees Meeting — August 9, 2023 - 6:00 P.M.
TENTATIVE AGENDA - SUBJECT TO ADDITIONS AND/OR CHANGE

Call to Order/Attendance

Present: ng@ees Patti Andersen, John Buying, Jennifer Holmes, Mark Tourtellott and Director
Cheryl Jonesiss o

Absent: Pam Rice, Antoinette King, Pamela Mannissie:

_______

Meeting called to order at 6:05pm
stxPublic Member: No members of the public

Adoption of agenda*
as amended by Jennifer Holmes, seconded by Patti Andersen

Minutes — July approved Jennifer Holmes seconded by Patti Andersen, opposed by John Buying

Executive Session
begun at 6:25 by Jennifer Holmes. seconded by John Buyingiks
session ended at 6:46 by Jennifer Holmes. seconded by John Buying

Finance Report* -
Motion to approve abstract of vouchers* by Jennifer Holmes, seconded by Patti Anderseniisids

5
Ft

Director — Report — see attached
Old Business:

* Community Solar — proposal was not endorsed, the library will continue with current power
provider.

¢ Budget Overage - tabled
e Committee/ OML - tabled
e Election Update
Final ballot approved by Jennifer Holmes, seconded by Patti Andersen

New Business:
e Board & Director Goals - tabled

Policy review/ revisions:
e Trustee Education - tabled

Privilege of the Floor - Public Comment- 3 minute limit per person
Adjournment
Meeting Adjourned by Jennifer Holmes, seconded by Mark Tourtellott at 7:45pm



EXHIBIT 2B

MAMAKATING LIBRARY
BOARD OF TRUSTEES MEETING
September 13, 2023

PRESENT: Trustees Patricia Andersen, John Buying, Pamela Rice, Mark Tourtellott,
and Director Cheryl Jones

ABSENT: Jennifer Holmes and Pamela Mann

The meeting was called to order at 6:05pm

PUBLIC MEMBERS: Rich Jones and Chelsea Roth

AGENDA:

Motion to amend agenda to move By-Laws/Policy Committee from Old Business to New
Business made by John Buying. No second, motion dies. Board discussion followed
reminding trustees that item was discussed during August meeting, therefore topic falls
under Old Business.

Motion to adopt agenda made by Pamela Rice, seconded by Mark Tourtellott. All in
favor, motion carried.

EXECUTIVE SESSION: Motion to move into Executive Session to discuss

“employment of a particular person™ made by Mark Tourtellott, seconded by Pamela
Rice. All in favor, motion carried. Move into Executive Session at 6: 14pm.

Motion to leave Executive Session made by Mark Tourtellott, seconded by Pamela Rice.
All in favor, motion carried. Left Executive Session at 6:20pm.

Motion to approve carryover days for library employee made by Mark Tourtellott,
seconded by Pamela Rice. All in favor, motion carried.

Motion to approve moving temporary library employee to permanent status made by
Pamela Rice, seconded by Mark Tourtellott. All in favor, motion carried.



EXHIBIT 2B

MINUTES:

Motion to amend July meeting minutes to replace “Add: John Buying” with “Appoint:
John Buying” made by John Buying. No second, motion dies. Board discussion and
explanation of standard meeting practices and standard lan guage of minutes followed.

Motion to adopt July meeting minutes made by Pamela Rice, seconded by Patricia

Andersen. “Nay” vote by John Buying. Minutes not approved. Tabled to October
meeting.

Approval of August meeting minutes tabled to October meeting with full board present,

FINANCE REPORT: Motion to approve August vouchers made by Pamela Rice,
seconded by Patricia Andersen. All in favor, motion carried.

DIRECTORS REPORT: Director Cheryl Jones’s comprehensive report was distributed.
See attached.

Motion to approve Directors Report made by John Buying. No second, motion dies.
Board reminded that Directors Report is not an actionable item and does not require
Board approval.

Items of Note:

* Generator installed on September 13"

+ Sign garden replanted by children in kid’s gardening group in August

* Cheryl wrote an article for the Shawangunk Journal on book recommendations

* 169 children (0-11) and 38 teens (12-18) registered for the Summer Reading Program

* Wolf Lake Grant program has been completed. Once the children take their first
reading tests in school we will submit the information and close out the grant

* Friends of the Library will be hosting the Manhattan Short Film Festival September
28" and 30"

OLD BUSINESS
Community Solar:

Non-action item. Board discussion, concluding Community Solar is not a viable option at
this time.




10.

EXHIBIT 2B

Budget Overage:

Discussion tabled to October meeting with full board present.

By-Law/ Policy Committee:

Discussion to establish a By-Laws/Policy Committee tabled to October meeting. At the
advice of RCLS, this committee will be established as a joint By-Laws and Policy
Committee.

NEW BUSINESS

Open Trustee Seat: Motion to appoint Chelsea Roth as Library Trustee to fill seat
vacated by Antoinette King made by Mark Tourtellott, seconded by Patricia Andersen.
“Nay” vote by John Buying. Seat remains vacant.

Motion to adjourn meeting made by John Buying at 7:09pm. No second, motion dies.
Motion did not relate to agenda topic being discussed. Board reminded to follow agenda.

POLICY REVIEW/ REVISIONS

Trustee Education Policy: Motion to adopt Trustee Education Policy made by Patricia
Andersen, seconded by Mark Tourtellott. “Nay” vote by John Buying. Policy not passed,
tabled to October board meeting.

Motion to nominate Jennifer Holmes as Treasurer made by John Buying. No second,
motion dies. Motion did not relate to agenda topic being discussed. Board reminded to
follow agenda.

PRIVILEGE OF THE FLOOR

Public Comment — 3 minute limit per person

Motion to adjourn made by Pamela Rice, seconded by Mark Tourtellott. All in favor,
motion carried. Meeting adjourned at 7:18 pm.

Respectfully submitted,

Pamela Rice, Board Secretary



EXHIBIT 2C

MAMAKATING LIBRARY
BOARD OF TRUSTEES MEETING

Held on Tuesday, October 10, 2023 at 6:00pm at 128 Sullivan Street, Wurtsboro NY and
via Zoom.

PRESENT: Trustees Patricia Andersen. John Buying. Jennifer Holmes, Pamela Rice,
Mark Tourtellott, and Director Cheryl Jones

ABSENT: Pamela Mann

The meeting was called to order at 6:00pm

MEMBERS OF THE PUBLIC:
In person: Rich Jones and Chelsea Roth

Zoom attendees: Barbara Semonite and Maryallison Farley

AGENDA:

Motion to amend agenda to add Executive Session, and add Nominating Committee to
New Business made by Pamela Rice, seconded by Jennifer Holmes. All in favor. motion
carried.

EXECUTIVE SESSION:

Motion to enter Executive Session to discuss matter of board communication made by
Patricia Andersen, seconded by Jennifer Holmes. All in favor, motion carried. Move into
Executive Session at 6:06pm.

Motion to leave Executive Session made by Pamela Rice, seconded by Jennifer Holmes.
“Nay” vote by John Buying. Motion passed. Left Executive Session at 6:08.

MINUTES:

Motion to approve meeting minutes from July 2023 made by Jennifer Holmes. seconded
by Mark Tourtellot.

“Nay” vote by John Buying. Motion passed, July minutes approved.



EXHIBIT 2C

Motion to approve meeting minutes from August 2023 made by Patricia Andersen,
seconded by Pamela Rice. Discussion to amend August minutes to reflect topic of
Executive Session discussion to read as “employment of a particular person™.

Motion to approve August 2023 minutes as amended made by Jennifer Holmes. seconded
by Mark Tourtellot. All in favor, motion carried.

Motion to accept September meeting minutes made by Mark Tourtellot. seconded by
Patricia Andersen. Discussion to amend September minutes to reflect topic of Executive
Session discussion to read as “employment of a particular person™.

Motion to accept September minutes as amended made by Jennifer Holmes, seconded by
Patricia Andersen. “Nay™ vote by John Buying.

FINANCE REPORT:

Finance Report presented and distributed by Jennifer Holmes. See attached.

Motion to approve September vouchers made by Pamela Rice, seconded by Jennifer
Holmes. All in favor. motion carried.

DIRECTORS REPORT: Director Cheryl Jones's comprehensive report was distributed.
See attached.

Items of Note:
» Generator is installed and propane is connected; air filters were changed

* 16 Adult Programs serving 167 patrons; 11 patrons received dedicated Tech Help time;
5 Children’s Programs service 68 patrons

+ Library Card Registration info has been sent home to every child at Chase School.
Thank vou to Patti Andersen for facilitating this at the school.

+ Video Conferencing & Recorded/ Zoom program set up complete. Thanks to the
FOML for funding this and to Mark Tourtellott for helping to install the equipment and
update a laptop to run more quickly

* The final presentation for the Sustainable Libraries Initiative has been submitted. We
are waiting on feedback from our mentor and the SLI team. Completion is imminent!

+ September Patron Count: 1,256



EXHIBIT 2C

OLD BUSINESS
Open Trustee Seat:

Motion to appoint Chelsea Roth as Library Trustee to fill seat vacated by Antoinette King
made by Pamela Rice, seconded by Patricia Andersen. All in favor. motion carried.

Committee Appointments:

Board will revisit Committee Appointments at November meeting with full board
present. Tentative committee appointments as follows:

Budget: Ad Hoc, by season. Committee to be appointed in late winter
Long Range Planning: Patricia Andersen. John Buying and Cheryl Jones
By-Law/Policy: Patricia Andersen. Pamela Rice

Building: Ad Hoc, by season. Jennifer Holmes, Mark Tourtellott, Troy Hodas

NEW BUSINESS
Treasurer:

Motion to table Treasurer discussion made by Patricia Andersen, seconded by Mark
Tourtellot. All in favor, motion carried.

ILS:

Motion to vote in favor of ILS change, with language as follows, made by Jennifer
Holmes. seconded by Patricia Andersen. All in favor, motion carried.

Whereas Mamakating Library and Ramapo Catskill Library System (“RCLS™) are
party to an Agreement for Integrated Library System Participation (the “ILS
Agreement”) with a five-year term beginning January 1, 2023; and

Whereas The Directors™ Association (DA) voted to change the current ILS
vendor, SirsiDynix, to the new ILS vendor. ByWater Solutions. with the
affirmative consent of a majority of member library directors; therefore

Be it resolved that the Library agrees with DA and votes in favor of switching
Integrated Library System providers from SirsiDynix to ByWater Solutions.
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EXHIBIT 2C

RCLS Budget:

Motion to accept 2024 RCLS budget made by Jennifer Holmes. seconded by Mark
Tourtellott. All in favor, motion carried.

Nominating Committee:

Board discussion followed by decision to accept nominations from the floor in lieu of
formation of a Nominating Committee.

POLICY REVIEW/ REVISIONS

Trustee Education Policy: Motion to adopt Trustee Education Policy provided by
director Cheryl Jones made by Pamela Rice. seconded by Jennifer Holmes. “Nay™ vote
by John Buying. Motion carried, policy approved.

PRIVILEGE OF THE FLOOR

Public Comment — 3 minute limit per person

Barbara Semonite thanked the board for the work they do.

Motion to adjourn made by Pamela Rice, seconded by Jennifer Holmes. All in favor.
motion carried. Meeting adjourned at 7:02pm.

Respectfully submitted.

Pamela Rice, Board Secretary
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PRELIMINARY STATEMENT

Respondent Mamakating LibraryW Klibraty © submits this memorandum of law in
oppositionto3SHWLWLRQHU YV RwhiiMddek¥ & ofdeR @) FtdyiXgvoHinvalidating the
ILEUDU\TV $XJIXVW %XGJHW 9RWH DQG 7TUXVWHH (OHFWLRC
1HZ <RUN 6WDWHTV 2SHQ OHHWLQJV /Dz 320/ LLL GHFOD
Trustees Pamela Mann30V 0 D,Qlénnifer Holmes 30V + R O RkdVPamela Rice-
Woytowick 35 L-FR\W R Z La&Nacant, appointing their replacements, and nullifying any
actions undertaken by the samd; Y UHTXLULQJ WdeHakedenddmwU WWIR AXEUD U\ TV
2024 Budget Vote and Trustee election; (v) granting Petitioner reimbursement for legal fees, costs
and disbursements; and (vi) granting such other and further relief as the Court deems just and
proper.

As discussed in greater detail herein, Petitioner has failed to set forth any legal or factual
basis to support his reque§W DOO WLPHV WKH /LEUDU\YfV DFWLRQV DQG
rational basis and were neither arbitrary nor capricious. Petitioner has failed to demonstrate any
grounds meriting the requested extraordinary relief, and the Library asks that this Court dismiss

the Petition in its entirety.

STATEMENT OF FACTS

A full set of facts and circumstances can be folnl@ WKH 9HULILHG $QVZHU 33$(
in 3BDWULFLD $QGHUVH Q fwtonfanying Qf@avitis HQ R1 3 $Q@HUVHQ’
exhibits thereto, and the exhibits to the Petition. For the reason set forth below and in the
accompanying affidavit, the Library respectfully submits that the Petition be dismissed in its

entirety.



ARGUMENT
POINT |

THE LIBRARY COMPLIED WITH THE
NEW YORK STATE PUBLIC OFFICERS LAW

a. The Library Properly Recorded Its Meeting Minutes
Pursuant to New York State Public Officers Law § 106, the minutes taken at an open
PHHWLQJ RI WK Hohkig bf B t¢tor Xnsurhary of all motions, proposals, resolutions
and any other matter formally voted upon and the vote therétere, the meeting minutes
Petitioner complains of clearly include a summary all motions, proposals, resolutions and other
matters formally voted upon.
Petitioner complains of the meeting minutes from March a2 August 8 of 2024, but
the exhibits he cites to are the meeting minutes from March and April of 36&Betition at 1 1,
Ex. 1A and Ex. 1B. The actual March and August 2024 meeting minutes, attached as Exhibits B
and C to the Aff. of P. Andersen, include the language quoted by Petitioner. Both the March and
August 2024 meeting minutes set forth separate sections for the items discussed, including new
business, motions, and votes, among others. For example, section 9 of the March 12, 2024, meeting
minutes sets forth the following:
NYS Deferred Compensation Plafmdocuments in Board Portal
Motion to accept the resolution of The State of New York Deferred
Compensation Plan using the language provided by The State of New York
Deferred Compensation Plan made by Pamela Mann, seconded by Jennifer
Holmes. Nay vote by John Buying. Motion carries.
Aff. of P. Andersen at Ex. B. Likewise, section 2 of the August 6, 2024, meeting minutes sets forth
the following:
Adoption of Agenda

Motion to adopt agenda as amended made by Chelsea Roth, seconded by
Pamela Mann. Nay vote by John Buying, motion carried.



Aff. of P. Andersen at Ex. C.

As demonstrated in the examples above, the minutes clearly provide a summary of the
motions voted onDQG WKXV 3HWLWLRQHUYVY FODLP WKDW WKH PHH
PRWLRQ " RU RWKHUZLVH IDLO WR SReRivaGHsE: alss Béldbéry LV Z L\
v. Elia, 174 A.D.3d 1214, 1215 BDept. 2019) ¢ > 7 Knke@ing minutes attached to the petition
confirm, that the Board met its statutory obligation of preparing minutes that summarized all
motions, proposals, resolutions and any other matter formally voted upon and the vote thereon.
(internal quotations omitted). Further, with respect to each motion, the meeting minutes set forth
which trustee made the motion, which trustee seconded the motion, which trustees voted against
the motion, and by simple deduction, the result of each vote.

Petitioner offers no evidence supportifgrV FODLP WKDW WKH /LEUDU\fV Pl
PDGH LQ YLRODWLRQ RI ODZ RU WKDW WKH /LEUD W@V DFWL
otherwise arbitrary and capricious. While Petitioner disagrees with the format of the meeting
PLOQXWHYV KLV GLVDJUHHPHQW GRHV QRW QHIJDWH WKH IDFW
were taken upon a rational basse@e C.K. v. Tahgp@11 A.D.3d 1, 11 (8 Dept. 2022) When a
determination is supported by a rational basis, it must be sustained even if the reviewing court
would have reached a different resiI{internal quotations omitted). The meeting minutes plainly
satisfy the requirements of Public Officers Law § 106 that they contain a record or summary of all
motions formally voted upon and the vote thereon. TRUWW LW LRQHUYV FODLP PXVW I

b. 3BHWLWLRQHUYV &ODLPV $UH 7LPH %DUUHG

Even if the LibraAfV PHHWLQJ PLQXWHY GR QRW PHHW WKH DSS

which they do SHWLWLRQHUYV F O Ddpplivablz Stdtute DfUikitatdng Palitikrdr

raises issues with the meeting minutes from March d2d August 8 of 2024, which were



adopted by the Board on April 9, 2024 and September 9, 2024, respectively. Both adoption dates
are well beyond the four-month statute of limitations applicable in a review through an Article 78

proceedingSeeCPLR § 217

POINT 1l

THE LIBRARY COMPLIED WITH ITS BY-LAWS AND
NEW YORK STATE EDUCATION LAW 8§ 226

a. 3DPHOD 0DQQYV $EVHQFHV :HUH 3URSHUO\ ([FXVHG

Here, the documentary evidence shows that Trustee Mann was properly excused from the
/ILEUDU\TV %RDUG RI 7UXVWHHYV AWksHI,aR.[AtthGhed ESHEKhWILD J KH O
to the Aff. of P. Andersen is an email, dated August 7, 2023, in which Ms. Mann notified both Ms.
Andersen, the President of the Board, and Cheryl Jones, the Library Director, in advance of the
meeting, that she would be absent from the meeting held on August 9, 2023, due to the need to be
unexpectedly away. Ms. Andersen respo@deNV R 0V 0DQQYYVY HPDLO DQG WKDQNH
know that she would not be in attendance at the upcoming me&tiedff. of P. Andersen at Ex.
D.

Likewise, as part of an email discussion involving the entire Board regarding a request to
DOWHU WKH GD\ RI WKH %RDUGTY VWDQGLQJ PRQWHEM\ PHHWL
informed the entire Board, in writing, that if the meeting day was changed, she would be absent
from the Board meetings in September and October. There were no objections from the Board to
7UXVWHH O0DQQYV GLVFORYV X SeeAif I Br@drsgd aWEKRVH DEVHQFHV

Petitioner also, claims that the meeting minutes do not indicate that Ms. Mann was formally
excused. However, the Board is under no obligation to record a formal excuse in its meeting

minutes and Petitioner is the only member of the Board raising any concern. Moreover, Petitioner



has set forth no evidence that indicates that the Board acted without a rational basis when it excused
Ms. Mann from the meeting on held on August 9, 2023, or the meetings held in September and
October of 2023See Spence v. State Univ. of New Y18k A.D.3d 1270, 1271 BDept. 2021)

An action is arbitrary and capricious when it is taken without sound basis in reason or regard to
the facts. When a determination is supported by a rational basis, it must be sustained even if the
reviewing court would have reached a differentresult LQWHUQDO FLWDWLRQV DQG °

b. 3BHWLWLRQHUYV &ODL RN Ard BthetwisélMeob U U H G
Even if Ms. Mann was not properly excused, which she wWAHWLWLRQHUTV FODLP\

by the applicable statute of limitations. Petitioner raises issuesOWth 0D QQTV DWW HQGD Q|
August, September and October of 2023, which are far beyond the applicable four-month statute
of limitations. SeeCPLR 8 217 In addition, Ms. Mann ran for reelection to the Board at the
/ILEUDU\TV $XJIXVW and was ieéedt€dfhu® ®H W L W L R GhtatUMsV ME@ID L P
should be removed from the Board due to her absences in 2023 are moot. In light of her reelection,
NHLWKHU W K HLawErnsTBdudhtorttaw 8§ 226 require her removal from a new term for

absences in a prior term.

POINT 11l

3(7,7,21(576 &/$,06 5(*$5',1*
NEW YORK PUBLIC OFFICERS LAW §§ 10 AND 30 ARE MOOT

In 2024, the Library became aware of issues related to the timely taking and filing of oaths
E\ WKH %RDUGYV WU X&spéttive\elddidds) &d thérdafteripidmptly took steps to

clarify and correct said issue$. VXPPDU\ RI WKH LVVXHV UHODWHG WR Wtk

1 Although the results of the vote are awaiting certification, the unofficial results shuste@ Mann being reelected
to a four-year term. Given that Ms. Mann was one of two candidates on thefdwatled open seats on the Board,
this comes as no surprise.



DFWLRQV WDNHQ E\ WKH %RDUG LQ UHVSRQVH LV RXWOLQHC

Jones, to Lauren Moore, the New York State Librarian at the New York State Education

Department. A copy of this letter is attached as Exhibit F to the Aff. of P. Andersen. Further, the

Library VRXJKW OHJDO FRXQVHO UHJDUGLQJ WKH LVVXHV UHOL

determine the correct course of action needed to address such $&=Ags. of P. Andersen at

Ex. A, at pp. 20. Thereatfter, the Library had all the trustees retake their oaths, and such oaths were

ILOHG ZLWK WKH 6XOOLYDQ &R XQ \SaefHRJ Ahfigfsen atExHF.RQ - X O\
While Petitioner complains of the oath taken by Ms. Mann, Ms. Mann has since been

reelectedgee Point Il, supra) and so any issue related to her previous oath is now moot. Further,

in the event that Ms. Holmes and Ms. Rice-Woytowick are required to vacate their seats as a result

of the issues related to their oaths, the remaining five Board members, who constitute a quorum,

have the right to fill the vacant positions by a majority vote, and the appointees shall then hold

office until the next annual election of trustees. Education Law 8226 (4).

POINT IV

THE LIBRARY PROPERLY CONDUCTED THE 2024 ELECTION

a. 3HWLWLRQHUYV &ODLPVY 5 HODWHG WR WKH (OHFWLRQ
As a first matter, all HWLWLRQHUYJYVY FODLPY UHODWHG WR WKH
applicable statute of limitations. Petitioner raises numerous issues regarding the 2024 election,
ZKLFK WRRN SODFH RQ $XJXVW (YHQ LI SBHWIWHS&WLRQHUY
not, his claims are far beyond the longest applicable statute of limitations: four months under CPLR

§ 2172

2 Were an argument to be made that the Library election was governed by eithendhtiod_aw or the Election
Law, the time period in which to commence a challenger would be even shortee.gSdeducation Law § 310 and
8 NYCRR §275.16; Election Law § 16-106(6).



b. The 2024 Election Was Properly Conducted
(1) There is no evidence of voter confusion.

(YHQ LI BHWLWLRQHUYV FODLPV ZHUH QRW WLPH EDUUHC
election were properly conducted. First, the 2024 election ballot was in proper form. Petitioner, in
conclusory fashion and with no supporting evidence, states that the results of the 2024 election
SFOHDUO\ VKRZV WKDW YRWHUV ZHUH FRQIXVHG DERXW Zk
IXQGDPHQWDOO\ GLVWRUWHG YRWHU LQWH QaaPeitQrGatQGHUPL
4(a). Petitioner claims that because the ballot contained two separate sections, one to select
candidates to fill two seats for four-year terms and one section to select a candidate to fill a vacant
VHDW WKURXJK LW VRPHKRZ 3PLVOHG YRWHUV LQWR E
candidatesW R VidD Rxtitioner, however, provides no evidence that any voters were actually
confused or misled, or that the election results changed as a result of such confusion, despite the
IDFW WKDW LW LV SHWLWLRQHUTV E Xpbdrg Qis\tlddnSde Wost& U W K F R
v. Strough299 A.D.2d 127, 138 (2 Dept. 2002) n general, the petitioner has the burden of
proving the allegations of his or her petition in a CPLR article 78 proceedaiting Bergstein v.

Bd. of Ed., Union Free Sch. Dist. No. 1 of Towns of Ossining, BB18.N.E.2d 767, 769 (1974);
Matter of Parietti v Town of Ramap@53 A.D.3d 1418, 1419 {@Dept. 2017) (holding, in an
Article 78 proceeding regard election irregularities, tiatF@ RQWUDU\ WR WKH SHWLWL
the Supreme Court properly concluded that they failed to present proof that the alleged
irregularities and/or misconduct by the Town in conducting the special election had any impact on
WKH RXWBa&IP M. Santangeldl5 A.D.2d 341, 342 fiDept. 1962).

(2) There was no obligation to send absentee ballots.

Petitioner likewise fails to set forth any evidence, other than his own conclusory statements,



to support his claim that the Library somehow failed to send absentee ballots to eligible voters who
UHTXHVWHG WKHP RU RWKHUZLVH GHQLHG VXFK YRWHUVY UH
provides no evidence in support of his claim that the Library is required to automatically send
absentee ballots to those voters set forth on the permanently disabled list; the Library is under no
legal obligation to do so.

6HFWLRQ Rl WKH /LEUDU\YVY HQDEOLQJ VWDWXWH VHWYV
IRU WKH /LE U D8 \20830ChF382, §2Qa\copy of which is attached hereto as Exhibit
A. Section 2 makes no mention of absentee ballots, nor does it require the Library to issue absentee
ballots. Moreover, Section 2 imposes the obligation to conduct the annual election on the Board
of Trustees. L. 2003, Ch. 392, 82[2]. No where in the legislation is there any directive to: follow
the Election Law, utilize the Board of Elections to administer the election, or issue absentee ballots
to persons on a standing absentee ballot list.

$OWKRXIJK 3HWLWLRQHU FODLPV WKDW WKH 3WZR H[FHC
Sullivan County Board of Elections somehow support his claim that the Library did not send
absentee ballots to those who requested them, he conveniently did not include said spreadsheets in
his Petition, and he did not provide those spreadsheets until August 28 S2@Petition at
4b). $ UHYLHZ Rl WKRVH WZR VSUHDGVKHHWY DQG 3HWLWLRQI
GR QRW SURYLGH DQ\ VXat®RAdam, PRtitiorB2HNASLtNE bird@idf [firvoffFand
he has wholly failed to set forth any evidence supporting his claim that the Library failed to provide
absentee ballots.

(3) There was no error made in the counting process.
/IDVWO\ ZLWK UHVSHFW WR WKH HOHFWLRQ 3HWLWL

some violation by not permitting Petitioner to observe the vote counting process is wholly without



PHULW 7KHUH LV QR SURYLVLRQ LQ \aks$] of aitylothdd afiplicahi®@ DEOL Q
law or rule giving voters the right to witness the tally of the votes.

Petitioner, other trustees, and members of the public are provided with an opportunity to
view the ballot county through glass from a hallway adjacent to where the ballots are counted. This
was true is both 2024 and 2025. It is also true that, notwithstanding his right to watch the counting
in the manner, along with other members of the public, Petitioner failed to take advantage of such
opportunity in both 2024 and 2025. In both years, Petitioner left the Library during the vote count.

The election inspectors for the 2024 election properly performed their duties, including the
tallying of votes, and Petitioner has set forth no evidence beyond his mere speculation that there
were any issues with the election. The Library acted in accordance with the applicable law and

upon a rational basis when it denied Petitioner the right to observe the vote counting process.

POINT V.

7+( [/, %58$5<16 5('$&7,21 2) 7+( 120,1%7,1*
PETITIONS WAS REASONABLE

7KH /LEUDU\YV GHFLVLRQ WR UHGDFW WKH QRPLQDWLQJ
upon a rational basis. Over the past few years, Petitioner has exhibited increasingly erratic and
intimidating behavior directed at Library staff and trustees. Attached as Exhibit G to the Aff. of P.
Andersen are numerous complaints filed against Petitioner based on his harassing and intimidating
behavior. AsaresulRl 3HWLWLRQHU fhe LBiary WddetddKtbeYhariRdd and addresses
of those on the nominating petitions in an effort to protect those listed from potential retaliation
on the part of Petitioner. Further, the Library contacted the New York State Committee on Open
Government 3 & 2 2 * ‘regarding the redacted petition,QG LQ UHVSRQVH .ULVWLC

Deputy Director and Counsel, stat8fd KDW 3, GRQIW VHH ZKDW OHJDO DFWLR
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<RX LVVXHG D GHWHUPLQDWLRQ PDNLQJ UHGDFWLRQV I[

Andersen at Ex. H7TKXV EDVHG RQ WKH LQIRUPDWLRQ SURYLGHG E

SUREOHPDWLF EHKDYLRU WKH /LEUDU\TV GHFiedsbmleWR UHGI

CONCLUSION

The Library respectfully request that the Court dismiss the Petition in its entirety and grant

the Library any other relief that the Court deems just and proper.

Dated: August 29, 2025 WHITEMAN OSTERMAN & HANNA LLP

TO:

sv: sRobet Schdield

Robert T. Schofield, Esq.
Joseph Zeitler, Esq.
Attorneys for Respondent
One Commerce Plaza
Albany, New York 12260
Telephone: (518) 487-7600
rschofield@woh.com

John BuyingPro Se
Petitioner

64 Witte Drive

Middletown, New York 10940
johnbuying@yahoo.com
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CERTIFICATION OF COMPLIANCE WITH UNIFORM CIVIL RULE 202.8-b

| hereby certify the foregoing Memorandum of Law, exclusive of caption, table of contents,
table of authorities and signature block, is comprised of 2,796 words, and thus complies with

Uniform Civil Rule 202.8-b.

Dated: August 29, 2025
Albany, New York

sRobet Schdield

Robert T. Schofield, Esq.



































































































































































































































































One Commerce Plaza Robert T. Schofield

Albany, New York 12260 Partner

518.487.7600 518.487.7616 phone
rschofield@woh.com

MEMORANDUM

To: Board of Trustees
Mamakating Library

From: Robert Schofield
Re: Term Start Date and Validity of Trustee Service
Date: October 5, 2025

You have asked us to opine on two issues that arose as a result of the recent delay in certification
of the results of theD L E UZAD25\Tf\stee Election. The first question is what date should be used

for the start of term for the two candidates elected during the August 19, 2025 election? The second
guestion is whether the votes cast by Trustees Pamela Mann and Chelsea Roth at the September
9, 2025 Board of Trustees meeting should be invalidated because of the expiration of their term
on August 31, 20257

By way of background, as a result of the Article 78 proceeding commenced against the Library by
Trustee John Buying on August 7, 2025, the Library agreed to pause the certification of the Library
Budget Vote and Trustee election which occurred on August 19, 2025. When the Petition was
dismissed by Judge Galligan on September 15, 2025, the election results were certified on
September 17, and the two candidates who were elect®@mela Mann and Chelsea Ratlvere

sworn in by the Sullivan County Clerk on Septembét. e Oaths were subsequently filed in

the office of the Sullivan County Clerk.

With respect to the first question, the Trustees elected at the Audustiek®ion would have
ordinarily filled a term commencing on September 1, 2088 noted above, however, the election
results were not certified in time for the successful candidates to have been sworn in for their new
terms due to the pause in in certification of the election results. In light of the certification of the
election results on September 18, 2025, it was not possible for the candidates to begin their terms
until that date at the earliest. Thus, it is my belief that the date of the ela@stification should

serve as the first day of the terms of the Trustees who were elected at the August 19, 2685 electi

1 Under the Libranf ®uthorizing legislation 3rustees shall be elected at the annual electioto serve four year
terms . . ., such terms to commence on the first day of the morttfollewing the election’ L. 2003, Ch. 392, 8§3.
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Turning to the second question, Trustee Buying has objected to the service of Trustees Mann and
Roth at the September 9, 2025 Board of Trustees meeting, and has asserted that their votes at that
meeting were unlawful because their terfasded on August 31, 2025 and they had not yet been
sworn in for their new terms as of SeptembérBecause Trustees Mann and Roth were legally
holding over in their seats, their service and votes at the Septefhbezeding were valid and

legal.

N.Y. Public Officers Law 85 applies to this situation. It provides:

Holding over after expiration of term. Every officer . . . having duly entered on the
duties of his office, shall, unless the office shall terminate or be abolished, hold
over and continue to discharge the duties of his office, after the expiration of the
term for which he shall have been chosen, until his successor shall be chosen and
qualified; but after the expiration of such term, the office shall be deemed vacant
for the purpose of choosing his successor Pub. Off. Law 85.

Courts have interpreted section 5 as applying when, as here, an election is postponed, delayed, or
incapable of completion. In such cases, Courts have applied section 5 and validated votes taken by
public officers who have stayed in their seats until their successors have been elected. Here, Mann
and Roth ran in the August %t @lection. Although they were the two highest vote getters in that
election, the results of that election were not certified by the date of the Septéhbeetng,

and they were not able to be sworn in to their new terms. In the absence of newly sworn trustees,
they *eld over in their prior terms until the election results were certified.

In short, Pub. Off. Law 8 5 is intended to apply to this very scenario, allowing Trustees Mann and
Roth to remain in their seats and, therefore, continue to validly vote on matters before the Board
until their successors (in this case, themselves) took office.



